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“TITLE 6—AGRICULTURAL CREDIT

Chapter l\vl—Commédiiy Stabilization
. ‘Service and Commodity Credit Cor~

‘poration, Depariment of Agricul-
« ture

_ Subchapter B—loans, Purchuses and Other
Operahons

[1956 C C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Wheat]

_ . PART 421-—GRAINS AND RELATED
COMMODITIES ‘

* SUBPART—1956-CROP WHEAT LOAN AND
PURCHASE AGREEMENT PROGRAM |,

{0 SETTLEMENT VALGE ,

=

The regulatxons issued by the Com-
modity Credit Corporation and the Com-
‘modity ‘Stabilization Service, published
in 21 F. R. 4000 and 5560, and containing
the specific requirements of the 1956-
-erop wheat price support program are
amended to _prescribe - additional pur-
:chase agreement provisions. under the
program. -

Section 421 1645 (a) is amended by
deleting subparagraph (2) and inserting
a new subparagraph (2) which reads as
follows:

§ 421.1645 Seitlement—-—-(a)
-mentvalue. * * * ~

(2) The provisions of this subpara-
graph, together with applicable provi-
sions-of the 1956 C. C. C. Grain Price
Suppori Bullefin 1, and Supplements-1
and 2, Wheat, constifute the regulations
applicable-to purchase agreement opera~
‘tions under the 1956-crop wheat price
support program. .

(i) The producer who signs a purchase
agreement (Commodity Purchase Form
‘1) will not be obligated to sell any quan-
tity of the wheat to CCC. However, he

-may sell-to CCC any quantity of the eli-
gible wheat not in excess of the quantity

Settle-

stated in the purchase agreement. If the -

producer who signs a purchase agreement
wishes to sell the wheat to CCC, he will
have a 30-day period during which he
_must notify the county committee in
writing of his intentions to sell. Such
period shall end on the applicable loan
maturity date or such earlier date asmay
‘be prescribed by the Executxve Vice
Presuient -CCC.

(ii) Inthe case of eligible wheat stored
commingled in an approved warchouse, -
the producer must, not later than the day
following the final date of such 30-day
period, or during such period of time
thereafter os may he specified by the
county committee, submit to the office of
the county committee warehouse receipts
under which the warchouseman guaran-
tees quality and quantity, for the quan-
tity of wheat he elects to sell to CCC.
Such wheat will be purchased, on the
basis of the weight, grade, and other
quality factors shown on the warchouse

receipts and/or accompanying docu- -

ments at the applicable support rate de-
termined in accordance with §421.1618
.

(iii) Where the producer has given
written notice within the 30-day period
prior to, the applicable loan maturity
date of his intent to sell his wheat stored
in other than an approved warehouse
under .purchase agreecment to CCC, an
~inspection of the wheat shall be made
and a sample taken and submit{ed for
grade analysis within the 30-day period
and,-in any event, prior to delivery of
the wheat. If the wheat, on the basis
of the pre-delivery inspection, is of a
quality which meets the requirements
for a farm-storage loan, the county com-
mittee will issue delivery instructions on
or after the final date of the 30-day pe-
riod or the date of inspection, whichever
is later. The producer must then com-
plete delivery within the 15-day period
immediately  following the date the
county committee issues delivery instruc-
tions, unless the county committce de-
termines that more time is needed for
delivery. Upon delivery of eligible
wheat to CCC the wheat shall be rein-
spected, and settlement shall be made at
the applicable support rate for the grade
and dquality of the quantity of wheat
_eligible for delivery on the basis of such
‘reinspection. Such support rate shall be
determined in  accordance with
§421.1618 (d). If wheat which was
eligible at the time of the- pre-delivery
inspection is, upon delivery, of a grade or
quality for which no support rate has
been established, the settlement value
shall be computed at the support rate
established for the grade and quality of
the eligible wheat as determined at the
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determined by CCC, as of the date of
- delivery.

© (iv) Theproducer, whose wheat stored
in‘other than an approved warehouse is
not of a quality eligible for & loan at the

_ time of the pre-delivery inspection, shall
be notified in writing by the county com-
mittee that his wheat is not eligible for
purchase by CCC. If, nevertheless, the
producer informs the county office that
he will condition the wheat or otherwise
take action to make the wheat eligible,
and insists upon delivery of the wheat,
the county committee will issue delivery

. instructions and will determine upon de~

_:livery of the wheat and before purchase,
on the basis of a sample taken at that
time, whether or not the wheat is actu-
ally of an eligible grade and quality. If

_ the wheat is inadvertently accepted by

- CCC and is of a grade and quality below
{he eligibility requirements for obtaining

. @-loan, the settlement value for such

wheat shall be the market price as de-

termined by CCC for the quality of the
wheat delivered. If, however, the wheat
-is of an eligible grade and quality as de-
termined at the time of delivery, settle-
ment shall be made at the applicable
support rate, determined in aécordance
with §421.1618 (d), for the grade and
quality of the quantity eligible for
. delivery.
(v) The settlement value on any
quantity of wheat in excess of that stated
in the purchase agreement which is de-
livered to, and inadvertently accepted
by CCC, shall be the market price for
~ the grade -and quality of the quantity
delivered, as determined by CCC.

. (vi) When delivery of the wheat is
completed, payment will be made by
sight draft drawn on CCC by the county
office.. The producer shall direct on
Commodity Purchase Form 4 to whom

_ payment of the proceeds shall be mdde.
(vil) ‘The producer may be required to

-retain the wheat stored in other than
approved warehouse storage for a period
of 60 days.after the applicable loan ma-

 turity date without any cost to CCC.
. CCC will not assume any loss in quantity
or quality of the wheat covered by a pur-
chase agreement occurring. prior to de-
livery to CCC, except for quality deterio-
ration under the following circumstances.
If a producer has properly requested.de-
livery instructions for wheat which was
of an eligible grade and quality at the
‘time of the pre-delivery inspection, and

"CCC cannot accept delivery within the
£0-day period following the applicable
loan maturity date, the producer may
notify the county committee at any fime
after such 60-day period that the wheat
is going out.of condition or is in danger
of going out of condition. Such notice

-must be confirmed in writing. If the
<county committee determines that the

- wheat-is going out of condition or is in

. danger of going out of condition and that
the wheat cannot be satisfactorily con-
ditioned by the producer, and delivery

. cannot be accepted within a reasonable
length of time, the county committee
shall obtain an inspection and grade and
quality determination. When delivery
is completed, settlement shall be made
on the basis of such grade and quality

_determination or on the basis of the
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grade and quality determination made
at the time of delivery, whichever is
higher, and on the basis of the quantity
actually delivered.

(viil) The provisions of § 421.1618 (f)

shall be applicable in cases where a pro-
ducer is ordered by the county com-
mittee to deliver his wheat to a shipping
point of greater distance than’his cus-
tomary shipping point.
(Sec. 4, 62 Stat. 1070, as amended; 15 U. S, C.
714b. Interpret or apply sec. 5, 62 Stat, 1072,
secs. 101, 401, 63 Stat. 1051, 1054; 15 U. S, C.
714c, 7 U. S. C. 1441, 1421)

Issued this 4th day of September 1956.

‘[SEAL]- ‘WALTER C. BERGER,
Acting Ezeculive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 56-7193; Filed, Scpt. 6, 1956;
. 8:51a.m.]

[1956 C. C. C. Graln Price Support Bulletin 1,
Supp. 1, Amdt, 1, Barley]

PARI 421—-GRADNS AND RELATED
COXIIODITIES

SUBPART—19856—-CROP BARLEY LOAN AND
PURCHASE AGREEMENT PROGRAML

SETTLEMENT VALUE

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service, published
in 21 F. R. 4004, 4785, and 5982, and con-~
taining the specific requirements of the
1956—crop barley price support program
are amended to prescribe additional pur-
chase agreement provisions under the

program.

Section 421.1685 (a) is amended by de-
leting subparagraph (2) and inserting a
new subparagraph (2) which reads as
follows:

§421.1685 Settlement—(a) Seltle-
ment value. * * *

(2) The provisions of this subpara-
graph, together with applicable provi-
sions of the 1956 C. C. C. Grain Price
Support Bulletin 1, and Supplements 1
and 2, Barley, constitute the regulations

"

-applicable to purchase agreement opera-

tions under the 1956-crop barley price
support program.

(i) The producer who signs a purchase
agreement (Commodity Purchase Form
1) will-not be obligated to sell any quan-
tity of the barley to CCC. However, he
may sell to CCC any quantity of the
eligible barley not in excess of the quan-
tity stated in the purchase agrcement.
If the producer who signs a purchase
agreement wishes to sell the barley to
CCC, he will have a 30-day perlod during

“which he must notify the county com-

mittee in writing of his intentions to sell.
Such period shall end on the applicable
loan maturity date or such earlier date
as may be prescribed by the Execcutive
Vice President, CCC. °

(i) In the case of eligible barley stored
commingled in an approved warehouse,
the producer must, not later than the
day following the final date of such 30-
day period, or during such period of
time thereafter as may be specified by
the county committee, submit to the of-
fice of county committee warehouse re-
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celpts under which the warehouseman
guarantees quality and quantity, for the
quantity of barley he elects fo sell to
CCC. Such barley will be purchased,
on the basis of the weight, grade, and
other qualify factors shown onthe ware-
house receipts and/or accompanying
documents at the applicable support
rate determined in accordance with
§ 421.1618 (d).

(iil) Where the producer has given
written notice within the 30-day period
prior to the applicable loan maturity
date of his intent to sell his barley stored
In other than an approved warehouse
under purchase agreement to CCC an.
inspection of the barley shall be made
and a sample taken and submitted for
grade analysis within the 30-day period
and, In any event, prior to delivery of the
barley. If the barley, on the basis of the
pre-delivery inspection, is of a quality
which meets the requirements for a
farm-storage loan, the county commit-
tee will issue delivery inStructions on or
after the final date of the 30-day period
or the date of inspection, whichever is
later. The producer must then complete
delivery within the. 15-day period im-
mediately following the date the county
committee issues delivery instructions,
unless the county committee determines
that more time is needed for delivery.
Upon delivery of eligible barley to CCC,
the barley shall be reinspected, and
settlement shall be made at the appli-
cable support rate for the grade and
quality of the quantity of barley eligible
{or .delivery on the basis of such rein-
spection. Such support rate shall be de-
termined in accordance with §421.1618
(d). X barley which was eligible at the
time of the pre-delivery inspection is,
upon delivery, of a grade or quality for
which no support rate has been estab-
lished, the settlement value shall be
computed at the support rate established
for the grade and quality of the eligible
barley as determined at the time of {he
pre-delivery inspection, less the differ- _
ence, if any, at the time of delivery, be-
tween the market price for the grade and

* quality of the barley defermined by the
pre-delivery inspection and the market
price of the barley delivered, as deter-
mined by CCC: Provided, however, Tnat
if such barley is sold by CCC in order to
determine its market price, the settle-
ment value shall not be less than such
sales price: Provided further, That if,
upon delivery, the barley contains me:r-
curial compounds or other substances
poisonous, to man or animals, such bar-
ley shall be sold for seed (in accordance
with applicable State seed laws and reg-
ulations), fuel, or industrial uses where
the end product will not be consumed by
men or , and the settlement
valye shall be the same as the sales
price, except that if CCC is unable to
sell such commodity for the use spzcified
above, the settlement value shall be the
market value, if any, as determined by
CCC, as of the date of-delivery.

(iv) The producer; whose bharley
stored in other than an approved ware-
house is not of a qualify eligible for a
loan at the time of the pre-delivery in-
spection shall be notified in writing by

“the county committee that his barley is
not eligible for purchase by CCC. Ii,
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nevertheless, the producer informs the
county office that he will condition the
barley, or otherwise take action to make
the barley eligible and insists upon de-
livery of the barley, the.county commit-
tee will issue delivery instructions and
will determine upon delivery of the bar-
ley and before purchase, on the basis
of a sample taken at that time, whether
or not the barley is actually of an eligible
grade and quality. If the barley is inad-
vertently accepted by CCC and is of a
grade and quality below- the -eligibility
requirements for obtaining a loan, the
settlement value for such barley shall be
the market price as determined by CCC
for the quality of the barley delivered.
If, however, the barley is of an eligible
grade and quality as determined at the
time of delivery, settlement shall be
made at the applicable support rate, de-
termined in accordance with §421.1618
(d), for the grade and quality of the
quantity eligible for delivery. .

(v) The setflement value on any
quantity of barley in excess of that stated
in the purchase agreement which is de-
livered to, and inadvertently accepted by
CCC, shall be the marke$ .price far the
grade and quality of the quantity de-
livered, as determined by CCC.

(vi) When delivery of the barley is
completed, payment will be made by
sight draft drawn on.CCC by the county
office. 'The producer shall direct on
Cominodity Purchase Form 4 to whom
payment of the proceeds shall be made.

(vii) The producer may be required
to retain the barley stored in other than
approved warehouse storage for a period
of 60 days after the applicable loan
-maturity date without any cost to CCC.
CCC will not assume any loss in quantity
or quality of the barley covered by a
purchase agreement occurring prior to
delivery to CCC, except for quality de-
terioration under the following circum-
stances. If a producer has properly re-
quested delivery instructions for barley
which was of an eligible grade and qual-
ity at the time of the pre-delivery in-
spection, and CCC cannot accept delivery
" within the 60-day period following the*
applicable loan maturity date, thé pro-
ducer may notify the county comm1ttee
at any time after such 60-day period that
the barley is going out of condition or
is in danger of going out of condition.
Such notice must be confirmed in writ-
ing. If the county committee déter-
mines that the barley is going out of
condition or is in danger of going out of
condition and that the barley cannot be

satisfactorily conditioned by  the pro-

ducer, and delivery cannot be accepted
‘within.a reasonable length of time, the
county committee shall obtain an inspec-
tion and grade and quality determina-
tion. When delivery is completed, seftle-
' ment shall be made on the basis of such
grade and quality determination or on
the basis of the grade and quality deter~
mination made at the time of delivery,
whichever is higher, and on the basis of
the quantity actually delivered.

(viii) The provisions of § 421.1618 ()
shall be applicable in cases where a pro-
ducer is ordered by the county committee
to deliver his barley to a shipping point
of greater distance than h:s customary”
shipping point.

RULES AND "REGULATIONS

(Seo. 4, 62-Stat. 1070, as amended} 15 U. S. C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
secs. 301, 401, 63 Stat. 1053, 1054, as amended,
sec. 308, 70 Stat. 206; 15 U. S. C. T14c, 1447,
1421)

Issued this 4th day of September 1956.

[sEAL] ‘WALTER C. BERGER,
Acting Ezecutive Vice President,
Ccommeodity Credit Corporation.

{F. R Doc. 56-7194; Filed, Sept. 6, 1956

851am]
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{1956 CCC Grain Price Support Bulletin 1,
Supp. 1, Amdt. 2, Oats] |

“PART 421—GRAINS AND RELATED
COMMODITIES

SUBPART—1956—CROP OATS LOAN AND
PURCHASE AGREEMENT PROGRAM

SETTLEMENT VALUE

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published in
21 F. R. 4007, 4792, 5031 and 5566, and
containing the "specific requirements of
the 1956-crop oafs price support pro-
gram are amended to prescribe addi-
tional purchase agreement provisions
under the program. )

Section 421.1885 (a) is amended by
deléting subparagraph (2) and inserting
a new subparagraph (2) wluch reads as
follows:

§ 421.1885 Settlement—(a)
ment value. * * *

.

Settle-

*(2) The provisions of this subpara-_

graph, together with applicable provi-
sions of the 1956 CCC Grain Price Sup-~
port Bulletin 1, and Supplements 1 and
2, Oats, constitute the regulations appli-
cable to purchase agreement operations
under the 1956-crop oats price support
program. ’

- (1) The producer who signs a purchase
agreement (Commodity. Purchase Form
1) will not be obligated to sell any
quantity of the oats to CCC. However,
he may sell to CCC any quantity of the
eligible oats not in excess of the quantity
stated in the purchase agreement. If
the producer who signs a purchase
agreement wishes to sell the oats to CCC,
he will have a 30-day period during
which he must notify the county com-
mittee in writing of his intentions to sell.
Such period shall end on the applicable
loan maturity date or such earlier date
as may be prescribed by the Executwe
Vice President, CCC.

(ii) In the case of eligible oats stored
commingled in an approved warehouse,
the producer must, not later than the
day following the final date of such 30-
-day period, or during such period of time
thereafter as may be specified by the
,county committee, submit to the office
of the county committee warchouse re-
ceipts under which the warehouseman
guarantees quality and quantity, for the
quantity of oats he elects to sell to CCC.
Such oats will be purchased, on the basis

of  the weight, grade, and other quality.

factors shown on the warehouse receipts
and/or accompanying documents at the
applicable support rate for the county in
which the oats were.produced.

(iii) Where the producer has given
written notice within the 30-day period
prior to the applicable loan maturity
date of his intent to sell his oats stored
in other than an approved warechouse
under purchase agreement to CCC, an
inspection of the oats shall be made and
& sample taken and submitted for grade
analysis within the 30-day period and, in
any event, prior to delivery of- the oats.
If the oats, on the basis of the pre-de«
livery inspection, are of & quality which
meets the requirements for o farm-stor-
age loan, the county committee will issue
delivery instructions on or after the final
date of the 30-day period or the date of
inspection, whichever is later. The pro-
ducer must then complete delivery
within a 15-day period immediately fol-
lowing the date the county committeo
issues delivery instructions, unless the
county committee determines that more
time is needed for delivery. Upon de-
livery of eligible oats to CCC tho oats
shall be reinstated, and settlement shall
be made at thé applicable support rate
for the grade and quality of the quantity
of oats eligible for delivery on the basis
of such reinspection. Such support rate
shall be the rate established for the
county in which the oats were produced.
If oats, which were eligible at the time
of the pre-delivery inspection are upon -
delivery of a grade or quality for which
no support rate has been established, the

settlemenf value shall be computed at *

the support rate established for the grade
and quality of the eligible oats as deter-
mined at the time of the pre-delivery in-
spection, less the difference, if any, at
the time of delivery, between the market
price for the grade and quality of the
oats determined by the pre-~delivery in«
spection and the market price of the oats
delivered, as determined by CCC: Pro-
vided, however, That if such oats are
sold by CCC in order to determine their
market price the settlement value shall
not be less than such sales price: Pro-
vided further, That if, upon delivery, the
oats confain mercurial compounds or '
other substances poisonous to man‘ or
animals, such oats shall be sold for seed
(in accordance with applicable State
seed latvs and regulations), fuel, or in«
dustrial uses where the end product will
notrbe consumed by man or animals, and
the settlement value shall be the samg
as the sales price, except that if CCC is
unable to sell such oats for the use specl-
fied above, the settlement value shall be
the market value, if any, as determined '
by CCC, as of the date of delivery.

(iv) The producer, whose, oats stored
in other than an approved warehouse are
not of a quality eligible for a loan at the
time of predelivery inspection, shall be«
notified in writing by the county com-
mittee that his oats are not eligible for
purchase by CCC. If, nevertheless, the
producer informs the county office that
he will condition the aats, or otherwise
take action to make the oats eligible and
insists upon delivery of the oats, the
county committee will issue delivery in-
structions and will determine upon de-
livery of the oats and before purchase,
on the basis of a sample taken at that

. time, whether or not the oats are actu-
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.ally of an eligible grade and quality. - If
the oats are inadvertently accepted by
.€CC and are of g grade and quality below
-the eligibility requirements for obtaining
a loan the settlement value for such oats
“shall be the market price as determined
by CCC for the quality of the oats de-
livered. If, however, the oats are of an

. eligible grade“ and quality as determined
_ at the time of delivery, settlement shall
be made at the applicable support rate
_for the county in which the oats were
produced and for the grade and quality

of the quantity eligible for delivery.

(v) The settlement value on any

quantity of oats in excess of that stated
in -the purchase agreement which is de-
livered to, and inadvertently accepted by
CCC, shall be the market price for the
grade and quality of, the quantity de-
livered, as determined by CCC. :
- (vi) When delivery of the oats is com-
pleted, payment will be made by sight
draft drawn on CCC by the county office.
The producer shall direct on Commodity
Purchase Form 4 o whom payment. of
the proceeds shall be made.

(vii) 'The producer may be reqmred to
retain the oats stored in other than ap-
proved warehouse storage for a period of
60 days after the applicable loan matu-

. rity date without any cost to CCC. CCC
‘will: not assume any loss in-quantity or
quality of:the oats covered by a purchase
agreement occurring prior to delivery to
CCC, except for quality deterioration
under the following circumstances. If
g producer has properly requested deliv-
ery instructions for oats which were of
an eligible grade and quality at the time
of the pre-delivery inspection, and CCC
cannot accept delivery within the 60-day
period following the applicable loan ma-~

turity date, the producer may notify the.

county committee at any time after such
60-day period that the bats are going out

. -of condition or are in danger of going

out -of condition. -Such notice must be
confirmed in'writing. If the county com-
mittee determines that the oats are going
out of condition or are in danger of
going out of condition and that the oats
- cannot be “satisfactorily .conditioned by
the producer,.and delivery cannot be ac-
cepted ' within -a reasonable length of
time, the county committee shall obtain
an inspection and grade and quality
determination. When delivery is com-
pleted, settlement shall be made on the
basis of such grade and quality determi-

' . nation or on the basis of the grade and

quality determination made at the time

E " of delivery, whichever is-higher, and on

the basis of the quantity actually
delivered.

- (viil) If the praducer is directed by
the county committee to deliver his oats
to a point other than his customary ship-
ping point, the producer shall be allowed

‘compensation (as determined by CCC,-at
not to exceed the common carrier truck
rate or the rate available from local
truckers) for the additional cost of haul~
ing the oats any distance greater than
the distance from the point where the
oats are stored by the producer to the

~ customary shipping point. .
(Sec. 4, 62 Stat. 1070, as amended; 15 T. S. C.
_ 714b. Interpret or apply sec. 5,62 Stat. 1072,

°
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sec. 401, 63 Stat. 1054, sce. 308, 70 Stat. 206;
15 T. S. C. 714¢c; 7T U. 8. C. 1421)

* Issued this 4th day of September 1956.

[sear) | WALTER C. BERGER,
Acting Ezxecutive Vice President
“Commodity Credit Corporation.

[F. -R. Doc. 56-7192; Filed, Scpt. 6, 1956;
8:51a.m.}

[1956 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Flaxgeed]

PART 421—GRADNS AND RELATED
COMMODITIES

SUBPART—1956-CROP FLAXSEED LOAN AXD
PURCHASE AGREEMENT PROGRAR

SETTLEMENT VALUE

‘The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service, published
in 21 F. R. 4265 and 4545, and containing
the specific requirements of the 1956-
crop flaxseed price support program are
amended to prescribe additional pur-
chase agreement provisions under the
program.
Section 421.2085 (a) is amended by
deleting- the second subparagraph (2)
and inserting a subparagraph (3) which
reads as follows?

§421.2085 Settlement—(a) Settle-
ment value, * * *

(3) The provisions of this subpara-
graph, together with applicable provi-
sions of the 1956 C. C. C. Grain Price
Support Bulletin 1, and Supplement 1,
Flaxseed, constitute the regulations ap-
plicable to purchase agreement opera-
tions under the 1956-crop flaxseed price
support program.

(i) The producer who signs a pur-"

chase agreement (Commedity Purchase
Form 1) will not be obligated to sell any
quantity of the flaxseed to CCC. How-

ever, he may sell to CCC any quantity of
the eligible flaxseed not in excess of the
quantity stated in the purchase agree-
ment. If the producer who signs 2
purchase agreement wishes to sell the
flaxseed to CCC, he will have a 30-day
period during which he must noti{y the
county committee in writing of his in-
tentions to sell. Such period shall end

-on the applicable loan maturity date or

such earlier date as may be prescribed
by the Executive Vice President, CCC.

(ii) In the case of eligible flaxseed
stored commingled in an approved ware-
house, the producer must, not later than
the day following the final date of such
30-day period, or during such period of
time thereaiter as may be specified by
the county committee, submit to the of-
fice of county committee warchouse
receipts under which the warehouseman
guarantees quality and quantity, for the
quantity of flaxseed he elects to sell to
CCC. Such flaxseed will be purchased,
on the basis of the weight, grade, and
other quality factors shown on the ware-
house receipts and/or accompanying
documents at the applicable support rate
dgl)termined in accordance with § 421.1618
@.

(iii) Where the producer has given
written notice within the 30-day period

prior to the applicable loan maturity

6747

date of his Intent to sell his flaxseed
stored in other than an approved ware-
house under pm-chase agreement to CCC,
an- inspection of the flaxseed shall be
made and a sample taken and submitted
for grade analysis within the 30-day pe-
rlod and, in any event, prior to delivery
of the ﬁaxseed If the flaxseed on the
baslis of the pre-delivery inspection, is of
a quality which meets the requirements
for a farm-storage loan, the county com-
mittee will issue delivery instructions on

or after the final date of the 30-day pe- -

riod or the date of inspection, whichever
is later. The producer must then com-
splete delivery within the 15-day period
immediately following the date the
county committee issues delivery instruc-
tions, unless the county committee de-
termines that more time is needed for
delivery. Upon delivery of eligible flax~-
seed to CCC the flaxseed shall be rein-
spected, and settlement shall be made at
the applicable support rate for the grade
and quality of the quantity of flaxseed
eligible for delivery on the basis of such
reinspection. Such support rate shall be
determined in accordance with § 421.1618
-(d). I flaxseed which was eligible at
the time of the pre-delivery inspection
is, upon delivery, of a grade or quality
for which no support rate has been estzb-
lished, the settlement value shall be
computed at the support rate established
for the grade and quality of the eligible _
flaxseed as determined at the time of the ~
pre-delivery inspection, less the differ-
ence, if any, at the time of.delivery, be-~
tween the market price for the grade and
quality of the flaxseed determined by the
pre-delivery inspection and the market
price of the flaxseed delivered, as deter-
mined by CCC: Provided, however, That
if such flaxseed is sold by CCC in order
to determine its market price, the settle-
ment value shall not be less than such
sales price; Provided further, That if
upon delivery the flaxseed contains mer-
curial compounds or other substances
polsonous to man or animals, such flax-
seed shall be sold for seed (in accordance
with applicable State seed laws and reg-~
ulations), fuel, or industrial uses where
the end product will not be consumed by
man or animals, and the settlement value
shall be the same as the sales price, ex~
cept that if CCC is unable to sell such
commodity for the use specified above,
the settlement value shall be the market
value, if any, as determined by CCC, as
of the date of delivery.

(iv) The producer, whose flaxseed
stored in other than an approved ware-
house is not of a qualify eligible for a
loan at the time of the pre-delivery in-
spection, shall be notified in writing by
the county committee that his flaxseed
is not eligible for purchase by CCC. If,
nevertheless, the producer informs the
county office that he will condition the
flaxseed, or otherwise take action to make
the flaxseed eligible and insists upon de-
livery of the flaxseed, the county com-
mittee will issue delivery instructions and
will determine upon delivery of the flax-

seed and before purchase, on the basis

of a sample taken at that time, whether

or not the flaxseed is actually of an eligi- .
ble grade and qualify. If the flaxseed is -

inadvertently accepted by-CCC and is of
a grade and quality below the eligibilify



.

6748

requirements for obtaining a loan, the
settlement value for such flaxseed shall
be the market price as determined by
CCC for the quality of the flaxseed de-~
livered. If, however, the flaxseed is of an.
eligible grade and quality as determined.
at the time of delivery, settlement shall
be made at the applicable supporf rate,
determined in accordance with § 421.1618.
(d), for the grade and quality of the
quantity eligible for delivery.

(v) The settlement value on any quan-~
tity of flaxseed in excess of that stated
in the purchase agreement which is de-
livered to, and inadvertently accepted by
CCC, shall be the market price for the e
grade and quality of the quantity deliv-
ered, as determined by CCC.

(vi) When delivery of the flaxseed is
completed, payment will be made by sight
draft drawn on CCC by the county office.
The producer shall direct on Commodity
Purchase Form 4 -to whom payment of
the prdceeds shall be made.

(vil) The producer may he required
to refain the flaxseed stored in other
than approved warehouse storage for a
period of 60 days after the applicable
Joan maturity date without any cost to
CCC. CCC will not assume any lose in
quantity or quality of the fiaxseed cov-
ered by a purchase agreement occurring
prior to delivery to CCC, except for
quality deterioration under the following
circumstances. If a producer has prop-
erly requested delivery instructions for
flaxseed which was of an eligible grade
and quality.at the time of the pre-
delivery inspection, and CCC cannot ac-
cept delivery within the 60-day period
following- the applicable loan maturity
date, the producer may notify the county
committee at any time after such 60-day
period that the flaxseed is going out of
condition or is in danger of .going out of ~
condition. Such notice must be con-
firmed in writing. If the county commit-
tee determines that the flaxseed is going

RULES AND REGULATIONS :

" Subchapter. G—Export Programs

" PART 481—WHEAT AND WHEAT-FLOUR
EXPORT PAYMENT PROGRAM (TWA)

SUBPART—TERMS AND CONDITIONS OF
1956-57 PROGRAM -

PROGRAM PERIOD

Section 481.731 of the Terms and Con-
ditions of the 1956-57 Wheat and Wheat-
Flour Export Payment Program (21 F. R.
4645) issued on June 21, 1956, as
amended, is further amended to read as
follows: - .

§ 481731 Program period. Sales
entered into after the effective date of
this offer and not later-than September
3, 1956, with respect to wheat, or not
later than July 31, 1957, with respect to
flour, for recording against the 1956-57
‘Wheat Agreement guaranteed quantities
are eligible for payment under this offer.
(Secs. 2, 8, 63 Stat. 945, as amended, 946;
7U. S. C. 1641, 1642)

This amendment shall become effective
on September 4, 1956, at 12:01 a. m,,
e.dt. -

- Issued this 31st d?iy of August 1956.

[SEAL] . WALTER C. BERCER,
Acting Vice President,
Commodity Credit Corporation.

[F. R. Doc. 56-7179; Filed, Sept. 6, 1956;
. 8:47 a. m.]

TITLE 7—AGRICULTURE

Chapter 1X—Agriculiural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

PaRT 947—MILK IN FALL RIVER, Mass.,
. G AREA®

ORDER SUSPENDING CERTAIN PROVISIONS
Pursuant_fo the applicable.provisions

out of condition or is in danger of going Of the Agricultural Marketing Agreement
out of condition and ‘that the flaxseed Act of 1937, as amended (7 U. 8. C. 601
cannot be satisfactorily conditioned by b seq.), hereinafter referred to as the
the producer, and delivery cannot be ac~- ‘act”, and of the order, as amended (7
cepted within a reasonable, length of CFR Part 947), regulating the handling
time, the county committee shall ebtain ©Of milk in the Fall River, Massachusetts,

an inspection and grade and quality de-
termination. When delivery is com-
pleted, settlément shall be made on the
basis of such grade and quality determi-
nation or on the basis of the grade and
quality determination made at the time
of delivery, whichever is higher, and on
the basis of the quantity. actually de-
livered.

(viii) The provisions.of § 421.1618 (f)
shall be applicable in cases where a pro=-
ducer is ordered by the county commit-
tee to deliver his flaxseed to a shipping
point of greater distance than his cus-
tomary shipping point.

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S..C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,

.secs. 301, 401, 63 Stat. 1053, 1054, as amended,

sec. 308, 70 Stat. 206; 15U. S, C. T14¢, 7U. S. C.
1447, 1421)

Issued this 4th day of September 1956.

[sEAL] ‘WALTER C. BERGER,
Acting Ezecutive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 56-7195; Filed, Sept. 6, 1956;
8:51 a. m.]

marketing area, hereinafter referred to
as the “order”, it is hereby found and
determined that: ,

a. The provisos in §§ 947.50 and 94751
and the entire § 947.53 will not tend to
effectuate the declared policy of the act
for the period after August 31, 1956.

-Provisos in §§ 947.50 and 947.51 and
enfire § 947.53 provide that when rail
tariff on milk and cream is increased or
decreased the.Class T and Class II price
for plants located not more than 100
miles from Fall‘River shall be increased
or decreased to the extent of the increase
or decrease in the rail tariff for trans-
portation of milk or cream respectively.
'This provision was based on the concept
that any change in the rail tariff on milk
and cream would be made only in terms
of the rate applying to shipments from
specific 10-mile zones via rail mileage.
However, New England Joint Tariff M
No. 8 effective September 1, 1956, has
substituted point-to-point rates in place
of the traditional zone rates. The differ-
ences between the old and new rates vary
considerably -from any uniformity of

'

change by 10-mile zones, and by thelr
very nature their effect cannot be uni-

. formly reflected in the order’s zone table,

b. Notice of Pproposed rule making,
public procedure thereon, and 30 days
notice of the effective date hereof, aro
impracticable, unnecessary, and con-
trary to the public interest for reason
stated under a above and in that:

1. The information upon which this
action is based did not become available
in time for such compliance.

2. This suspension order does not re-
quire persons affected substantial or ox-
teztl;sive preparation prior to its effectivo
date. :

Therefore, good cause exists for mak.
ing this order effective September 1, 1956,

It is therefore ordered, That the pro-
visos of §§947.50, 947.51, and entire
§ 947,53 be and they are hereby sus-
pended during the perlod from ,Sep-
tember 1, 1956 to the effective date of
any amendment made to the order as a
result of a public hearing, ‘.

Done at Washington, D, C., this 31st
day of August 1956.

[sEAL] Earyn L. Burz,

Assistant Secretary.

[F. R. Doc. 56-7177; Filed, Sept. 6, 1066;
8:47 a. m.]

’

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
. Service, Department of Agriculture

; Subc‘mplor C—Interstalo Transportatlon of
Animals and Poultry

[B. A. I. Order 383, Rovised, Amdt. 84]

PART 76—HoG CHOLERA, SWINE PLAGUE,
AND OTHER COMMUNICABLE SWINE DI~
EASES .

SUBPART B—VESICULAR EXANTHEMA

CHANGES IN AREAS QUARANTINED

Pursuant to the provisions of sectlons
1 and 3 of the act of March 3, 1905, ay
amended (21 U, S. . 123, 1256), sections
1 and 2 of the act of February 2, 1903, as
amended (21 U. S. C. 111-113, 120), and
section 7 of the act of May 29, 1884, ag
amended (21 U. S. C. 117), §76.27, as
amended, Subpart B, Part 76, Title 9,
Code of Federal Regulations (21 P\ R. 3,
417, 1786, “1165, 1461, 1743, 2230, 2611,
3005, 3923, 4339, 5043, 5435, 5861), which
quarantines certain areas because of ve=
sicular exanthema, & contagious, infec-
tious, and communicable disease of
swine, is-hereby further amended in the
following respects: )

1. Subdivision (vil) of subparagraph
(8) of paragraph (¢}, relating to Worces-
Eer Coémty in Massachusetts, is amended
oread:

(vil) That part of the Town of Oxford
lylng north of Dand Road, south 6f Fedoral
Hill Road, east of Brown Street, and wost of
Hudson Street; and that part of the Town
of Oxford lying north of Federal Hill Road,
south of Depot Road, east of State Routo
No. 12, and west of Millbury Streot.

Effective date. 'The foregoing amend«
ment shall become effective upon fs-
suance.
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- 7The amendment excludes s certain -

~area in Massachusetts from the areas

- - heretofore-quarantined because of vesic-

ular exanthema. Hereafter, the restric-
tions-pertaining to the interstate move-
ment of swine, and carcasses, parts and
offal of swine, from or th:rough quaran-
tined areas, contained in 9 CFR, 1955
Supp., Part 76, Subpart B, as amended,
will-not apply to such area. However,
" the restrictions pertaining to such move-
ment from non-quarantined areas, con-
tained in said Subpart B, as amended,
will apply thereto.

The amendment relieves certain re-
strictions presently imposed, and must
be -made effective immediately to be of
maximum benefit to persons subject to
the restrictions which are relieved. Ac-
cordingly, under section 4 of the Admin-

- istrative Procedure Act (5 U. S. C. 1003),
it is found upon good cause that notlce
- and other public procedure with resp
to the amendment are impracticable and
confrary to the public interest, and the

_amendment may be made effective less

than 30 days after publication in the
"FEDERAL REGISTER.

(Sec. 7, 23 Stat. 82, as amended ‘secs. 1,2

_ 32 Stat. 791-792, as amended, secs. 1, 3, 33
Stat. 1264, as amended, 1265, as amended;

21 U. S. C. 111-113, 117, 120, 123, 125)

" Done at Washington, D. C., this 31st
day of August 1956. ’
- [seaL] ‘M. R. CLARKSON,
: . Acting Adminisirator,
) Agricultural Research Service.
- [F. R. Doc. 56-7197; Filed, Sept. 6, 1956;
. 8:52 a.m.]

- TITLE 14—CIViL AVIATION
. Chapter Il—Civil Aeronautics Admin-
" -istration, Department of Commerce
7 Subchapter E—Air Navigation Regulations

‘ [Amdt. 4]

PART 612—AERONAUTICAL FIXED
COMMUNICATIONS

.ACCEPTANCE OF RESERVATION MESSAGES PER~
 “PAINING TO FLIGHTS SCHEDULED TO DEPART
‘WITHIN 72 HOURS

Under the present :prov;sxons of § 612 2
(a) (8), reservation messages originated
by au'cra.ft operating agencies to secure
the space required in transport aircraft
scheduled to depart within 72 hours after
the message is filed. are accepted for

“transmission over ‘Government-operated
facilities - without restriction. This
améndment will limit the acceptance of

" .such messages. to those cases where ade-

quate pon-Government communication
facilities are not available. A proprie-
“tary function.of the Government is in-
volved. Therefore, compliance with the
notice, procedures, and effective date
provisions of section 4 of the Adminis-~
trative Procedure Act is not required. .
1. Section 612.2 (a) (8) is rescinded.
2. Section 612.2 (¢) is amended by de-
leting in subparagraph (1) the words
“and-(8)” and by adding a new subpara-

*  graph to read:

(11)- Reservation messages ongmated
by aireraft operating agencies to secure
- the space required in transport aircraft.

ect

FEDERAL REGISTER ’

3. Section 612.3 is amended by deleting
the words “(a) (8) or”, in the last sen-
‘tence of the first paragraph.

4. Section 612.5 is amended by deleting

the words “(a) (8) and”.
(Sec. 205, 52 Stat. 984, as amended, gee. 10,
62 Stat. 453; 49 U. S. C. 425, 1159. Interpret
or apply eecs. 301, 302, 52 Stat. 985, cec. €06,
586.)51:“ 1067; 49 U. S. C. 451, 452, 5 U. 5. C.
60

This amendment shall become effective
September 15, 1956.

[sEarL] Jaxes T. PYLE,
. . Acling Administrator
of Civil Aeronautics.

[F. R. Doc. 56-7164; Filed, Secpt. §, 1956;
8:45 a. m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I—Veterans Administration
PART 3—VETERANS CLAIMS
MISCELLANEOUS AMENDMERTS

1. In § 3.1, paragraph (e) is amended
toread asfollows:

§8.1 Persons included iw the acls in
addition to commissioned officers and en-
listedmen. * = *

(e) Commissioned officers, Public
Health Service. Officers of the Public
Health Service who were detailed for
duty with the Army or Navy are included
as officers in the active service. On or
after November 11, 1943, commissioned
officers of the Public Health Service, reg-
ular and reserve, who (1) are detailed
for duty with the Army, Navy, or Coast
Guard; (2) are serving in time of war
outside the continental limits of the

‘United States or in Alaska, regardless of

whether the disability or death was suf-
fered prior or subsequent to November
11, 1943: Provided, however, That bene-
fits may not be awarded for any period
prior to November 11, 1943; or (3) per-
form active service in time of war or of
emergency involving the national defense
(Pub. Law 492, 84th Cong.) and following
the issuance of an Executive order de-
claring the commissioned corps of the
Public Health Service a part of the mili-
tary forces of the United States are also
included. Inregard to subparagraph (3)
of this paragraph, the Executive order
was published on June 29, 1945, effective
July 29, 1945. Hence, on and after the
latter date and to and including July 3,
1952, the above-described commissioned
officers of the Public Health Service, with
respect to active service performed, shall
be considered as In active military or
naval service and included within the
acts administered by the Vetérans Ad-
ministration: Provided, lowever, That if
disability was incurred after July 25,
1947, and prior to May 11, 1951, the rates
payable and criteria are those provided
by. Part IX, Veterans Regulation 1 (a),
as amended (38 U. §. C. ch. 12A). On
and after May 11, 1951, the rates payable
and criteria are those provided by Part I,
Veterans Regulation 1 (a), as amended,
including those who incurred disability
after June 26, 1950. Commissioned offi-
cers of the Public Health Service retired
for .any cause during the period from
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July 29, 1945, to July 3, 1952, inclusive,
are in the same category as retired offi-
cers of the Armed Forces with respect to
benefits payable under the laws admin-
istered by the Veterans Administration
and are therefore subject to the provi-
sionsof § 3.300.
- - - . * =
{Scc. 1, 46 Stat. 847, cec. 4, 48 Stat. 9, 50
Stat, 805, scc. 304, 52 Stat. 1181, as amended,
83 Stat, 813, sec. 4, 54 Stat. 864, as amended,
gec. 1,211, 55 Stat. 598, 12, 56 Stat. 730, as
amended, 1072, sec. 2, 56 Stat, 1033, sec. 3,
10, 57 Stat. 371, 5§56, sec. 1, 2, 58 Stat. 324,
gec. 2, 3, 212, 58 Stat. 599, 639, 60 Stat. 223,
Vet. Reg. 1 (a), as amended, Vet Reg. 10, as
amended, 65 Stat. 40, 68 Stat. 360, 739, 70
Stat, 116; 5 U. S. C. 133s, note, 10 U. S. C.
336, 81 note, 14 U. S. C. 311,33 U. S. C. 8552,
34 U. 8. C. 835¢, 855¢c-1, 857a. 388 U. S. C.
238, 238c-e, 704, 730, 145, ch. 124, 42
U. S. C. 213, 50 U. S. C. App. 1553, 1531, 1532,
E. O. 8929, 6 P. R. 5581, 3 CFR 1043 Cum.
Supp.; E. 0. 9575, 10 P. R. 7895, E. O. 9666,
11 P. R. 1, 3 CFR 1945 Supp.; E. O. 10349,
17 . R. 3769; B. O. 10356, 17 P. R. 4367, E. O.
10362, 17 P. R. 5413, E. O. 10367, 17T P. R.
5929, 3 CFR 1952 Supp.)

2. In § 3.216, paragraph (c¢) is amended
toread as follows:

§ 3.216 Application for increase based
upon changed physical condition. * * *

(c) Physical examination reports, clin-
1cal records, and itranscripts of-records
received from State, county, municipal,
and recognized private - institutions.
Generally, physical examiration reports,
clinical records, and transeripts of rec-
ords from State, counfy, municipal, and
recognized private institutions relative to
veterans will be accorded the same con-
slderation for the purpose of rating
claims for compensation or pension as
though the records were received from
a Veterans Administration field station.
These records, however, must present the
essentials upon which ratings are fo be
{ounded, that is, the disabling conditions
must be adequately identified; sufficient
findings must be "reported to permit
proper evaluation of the condition and
records pertaining to veterans hospital-
ized at Veterans Administration expense
must be certified by Chief Medical Offi~
cers or their physician designees. Sec-
tion II of the annual supplement, “Ad-
ministrators Guide Issue™” of “Hospitals
—The Journal of the American Hospital
Association,” contains the only current
list of acceptable hospifals Iocated in the
United States, its territories and posses-
sions. These hospitals are accredifed by

_ the Joint Commission on Accredifation

of Hospitals or are recognized as having
met ellgibllity standards for registration
established previously by the American
Medical Asscciation. However, all ac-
ceptable hospitals are not listed inas-
much as this listing is a voluntary
procedure and no hospital is reguired
to apply for inclusion. If the hospital
in which the veteran was examined or
treated is not lsted in the most recent
issue of this publication, the Chief Med-
ical Officer or his physician desisnee will
be requested to advise whether the hos-
pital is acceptable for -the care and -
treatment of Veterans Administration
beneficiaries. Depending upon the ad-
vice of the Chief Medical Officer or his
physician designee, the report will be
accepted or corroborative examination
by the Veterans Administration re-
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quested. It is to be understood that
such records, in those instances -where
maintenance is not at the expense of the
Veterans Administration, should not be
accepted as claims for increase if they are
routinely submitted,- but only -where
there is an indication that they are being
submitted for the purpose of.claiming
increased benefits. Even when submitted
for such purpose, where the hospitaliza-
tion is not at Veterans Administration

expense, the effective date of benefits will -

be the date of.receipt by the Veterans
Administration of the report of hospi-
talization constituting the claim for in-
crease or to reopen. . .

3. In § 3.358, paragraph (a) is amend-
ed to read as follows:

§ 3.358 Public Law 212, 72d Congress,
as amended. (a) Effective July 1, 1932,
section 212 of Public Law 212, 72d Con-
gress, as amended, which is permanent
legislation, prohibits the concurrent pay-
ment of retirement pay (other than that
payable under Title III, Public Law 810,
80th Congress (decision Court of
Claims—Tanner vs. United States)) and
salary from the United.States Govern-
ment or the Municipal Government of
the District of Columbia, or any corpo-
ration, the majority of the stock of which
is owned by the United States, except
under certain specified conditions. How-
ever, such prohibition is inapplicablé if
the disability for which retired was’ins
curred in combat with an enemy of the
United States.
also inapplicable on and after July 15,
1940, if the disability for which retired
resulted from an explosion of an instru-
.mentality. of war in line of duty and on
and after January 1, 1951, if such dis-.
ability was caused by an instrumentality
of war in line of duty. , A finding by the
Board of Veterans Appeals that a dis-
ability is the direct-result of the per-
formance of duty, or that on all the
evidence of record it is clearly shown
that the disability for which retirement
was granted was incurred in. or aggra-
vated by active service in fact in line of
duty without benefit of any statutory
or regulatory presumption of any kind,

does not of itself meet the requirements_

of Public Law 212, There must be a
specific finding of combat incurrence of

" a disability for which retirement was

granted or a specific finding that the
disability resulfed from an.explosion of
an instrumentality of war or was caused
by an instrumentality of war in line of
duty during enlistment or employment
as provided in Part I, paragraph I, Vet~
erans Regulation 1-(a), (38 U. S. C. ch.
12A). If a retired officer is also an em-
ployee of the United States within the
purview of section 212, Public Law 212,
72d Congress, as amended, and his re-
tired pay is at a rate equal to or in
excess of $10,000 per annum, he must
elect which form of payment he desires
during the period of such incumbency.,
If the rate of the retired pay dnd the

rate of civilian compensation, when com- -

bined, are equal to or less than $10,000
per annum, he is entitled to both. On
the other hand, if the civilian compensa-
tion is at a rate of less than $10,000 and
the retired pay is also-at a rate of less

The_ above restriction is -
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amount of his civilian pay and to such
additional amount from the retired pay
as will make a total payment annually of
$10,000 (Comptroller General—June 25,
1942, B-24989—Public Law 239, 84th
Cong.). If-the retired pay is at a rate
of less than $10,000 and the civilian pay
is at a rate in excess of $10,000, there is

no right of election, the civilian pay’

must be paid, and even though it is a
part-time position and the salary actu-
ally paid is less than $10,000 per annum,
there is no right to any portion of the
retired pay (Comptroller General—Aug.

" 17,1932, 12 Comp. Gen. 256). The claim

of - a. part-time. employee should be ad-
judicated on the “rate” of pay for the
position rather ‘than on the part-time
pay received. It is, therefore, necessary
to ascertain from the department or es-
tablishment where the veteran is em-
ployed, the annual rate of pay for the
position held. Section 212, Public Law
212, 72d Congress, as. amended, is ap=-
plicable to persons receiving fees from
the Federal Government only when such
fees are paid in connection with employ~
ment in “a civilian office or position,
appointive or elective, under the United
States Government or Municipal Gov-

ernment of the District of Columbia, or-

under corporation, the majority of the
stock of which is owned by the United

States.”> However, when the fees are’

based on services furnished under con-
tract, i. €., when the person receiving
same is not an “employee,” section 212,

Pablic Law 212, 712d Congress, as amend--

ed, is not for application. For example,
employment by the Veterans Adminis-
tration-of former officers of the Armed
Forces retired for disability as consult~
ants upon a fee basis pursuant to section

14 (a) of Public Law 293, 79th Congress,

is not in ‘contravention of section 212 of
Public Law 212, 72d Congress, inasmuch
as such consultants do not occupy an
“office or position” within the meaning
of those terms as used in the cited
statute, notwithstanding that the term
“compensation” as used therein is suf-
ficiently broad to include fees (Comp.
Gen. B-62616, Jan. 17, 1947).

(Sec. 212, 47 Stat. 406, as amended, sec. 608,
59 Stat. 305, secs. 301-313, 62 Stat. 1087, sec.
2, 69 Stat. 498;°5 U. S. C. 59a, 948, 10 U. S. C.
1036-10361, 1036 note, 34 U. S. C. 440h—440q,
440h note) .

(Sec. 5, 43 Stat. 608, as amended, sec..- 2,.46
Stat. 1016, sec, 7, 48 Stat. 9; 38 U. S.-C, 114,
426, 707). . -

-"Thi§ regulation is effective September
7, 1956.
* [sEaLl - JOHN S. PATTERSON,

. - Deputy Administrator.

[F. R. Doc. 56-7189; Filed, Sept. 6, 1956;
e 8:49 a. m,]

TITLE: 41—PUBLIC CbNTRACTS«
‘Chapter ll—Division of Public Con-
‘. ftracts, Depariment -of Labor

 Part 202—MINIMUM WAGE
’ . DETERmATmNS

DETERMINATION OF PREVAILING MINIMUM
‘WAGES FOR VARIOUS INDUSTRIES

On February 29, 1956, a hearing was

minimum wage in each of several named
industries and parts of industrles for

« which there i a prevailing minimum
wage determination of less than $1.00 pexr
hour under section 1 (b) of the Wilsh~
Healey Public Contracts Act. Upon the
basis of the record compiled at the hear-
ing, the Secretary of Labor published
a proposed determination of prevailing
minimum wages (21 F. R. 5606—July 28,
1956), in which prevailing minimum
wages- for all of those industries and
parts of indusfries are found to be
$1.00 per hour. Interested parties were
allowed 15 days in which to submit writ-
ten exceptions to the proposed determi-
nation. No exceptions have  been Yo«
ceived. The findings and conclusions and
the reasons and bases therefore are sob
out in the Notice of Proposed Determi-
nation of. Prevailing Minimum Wages
for Various Industries (21 F. R. 5696),
are hereby adopted for the purpose of
this determination.

Accordingly, pursuant to authority
vested in me by sections 1 (b) and 6 of
the Public Contracts Act (49 Stat, 2036;
41 U. S. C. 35), Part 202 of Title 41, Code
of Federal Regulations (41 CFR Part
202) is amended as follows: ‘

1. In §§202.2 (b) Cotton Garments,
202.3 (b) Men’s Neckwear, 2024 (b)
Rainwear, 202.5 (b) Enitwear and Woven
Underwear, 202.6 (b) Seamless Hosiery,
202.8 (b) Shoe Manufacturing, 202,10
(b) Handkerchiefs, 202,16 (b) Vitrified
China, 202.19 (b) Luggage and Leather
Goods, 202.20 (b). Fireworks, 202.21 (b)
Wool Carpet, 202.22 (b) Tags, 202.26 (b)

~Tobacco, 202.27 (b) Furniture, 202,29
(b) Specialty Accounting, 202.38 .(b) Dle
Casting, 202.40 (b) Evaporated Milk,
202.42 (b) Leather Manufacturing, 202.45
(b) Aviation Textile, 202.46 (b) Gloves
and Mittens, delete the number and
words “not less than 75 cents per hour”
and insert in place thereof the symbol,
number and words “$1.00 per hour",

2, Sections 202.2 (¢) Cotton Giarments,
202.3 (c) Men’s Neckwear, 2024 (c)
Rainwear, 2025 (c) Knitwear and
Woven Underwear, 202.6 (c) Seamless
Hosiery, 202.8 (¢) Shoe Manufacturing,
202.9 (¢) Dimension Granite, 202.10 (o)
Handkerchiefs, 202.11 (¢} Men's Hats,
202.16 (¢) Vitrified- Ching, 202.18 (o)
Pressed and Blown Glass, 20219 (o)
Imggage and Leather Goods, 202,20 '(c)
Fireworks, 202.21 (c) ‘Wool Carpet, 202,22
(c) 'Tags, 202.26 (¢) Tobacco, 202.27 (c)
Furniture, 202.28 (¢) Drugs and Medi-
cine, 202.29 (¢) Specialty Accounting,
202.31 (c) Soap, 202.32 (¢) Fertilizor,
202.35 (¢) Cement, 202.36 (c) Structural
Clay, 202.37 (¢) Uniform and Clothing,
202.38 (¢) Die Casting, 202.39 (¢) Dental
Goods, 202.40 (¢) Evaporated Milk, 202.42
(¢) Leather Manufacturing, 202.45 (o)
Aviation Textile, 202.46 (c) Gloves and
Mittens, and 202.48 (¢) Surgical Instru-
ments, are amended to read as follows:

(¢) Tolerances. Learners and ap-
prentices may be emplopyed at wages less
than $1.00 an hour upon the same terms
and conditions as are prescribed for the
employment of learners and apprentices
by the regulations of the Administrator
of the Wage and Hour Division of the De-
partment of Labor (29 CFR Parts 522
and 521, respectively), under section 14

than $10,000, he is entitled to the full _ held to determine what is the prevailing of the Fair Labor Standards Act. Tho

.

-
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Administrator of the Public Contracts
Division is authorized to issue certificates
under the Public Contracts Act for the
employthent of learners and apprentices
in accordance with the standards and
-procedures prescribed by the applicable
regulations issued under the Fau: Labor

_ .Standards Act.

3. Section 202.11 (b) is amended to

" read as follows:

. (b) Minimum wage. The minimum
wage for persons employed in the manu-
facture or furnishing of products of the
men’s hat and cap industry under con-
tracts subject to the Walsh-Healey Public
Contracts Act shall be $1.00 per hour
arrived at elther on a tlme or piece-rate
basis.

- 4. Section 202.18 (b) is amended by
-deleting the number and words “83%

. . cents per hour” and inserting in place

e thereof the symbol number and words

#$1.00 per hour”.
- 5. Section 202.28 (b) is amended to
TYead as follows:

() Minimum wage. The minimum
wage for persons employed in the manu-
facture or furnishing of products of the
drug, medicine, and toilet preparations
and cosmetics industry under contracts
subject to the Walsh-Healey Public Gon-
h‘acts Act shall be $1.00 per hour arrived
“4t elther on g time or piece-rate basis.

. 6. Section 202.31 (b) is amended by
deletmg the number.and words “95 cents’
" per hour” and inserting in place thereof

., the symbol, number and words “$1.00 per

. (¢) Tolerances.

hour”.
7. Section 202.33 (b) (2) is amended

. by deleting the number and words “99

cents an hour” and inserting in place
thereof the symbol, number and words
“$1.00 per hour”, ~

8. Section 202.33 (c) is amended to
read as- follows:

(1) Beginners (pro--
bationary workers) ‘ as defined in this
paragraph may be employed at hourly
wage -rates not lower than $1.065 per
“hour in the paper and pulp industry
(other than paper bag branch) arrived
" at either on -a time or piece-rate basis.

- A beginner or probationary worker for

the purpose of this determination is an"

employee who has leéss than 160 hours
experience in the plant in which he is .
employed:

(2) -Learners and apprentices may be

- employed in the paper bag branch at

wages less than $1.00 an hour-upon the
same terms and conditions as are pre-
seribed for the employment of learners

. and apprentices by the regulations of the

Administrator of the Wage and Hour

" Division of the Department of Labor

(29 CFR Parts 522 and 521, respectively),
under section 14 of the Fair Labhor
Standards Act. The Administrator of

" -the Public Contracts Division is author-

.ized to issue certificates under the Public
Contracts Act. for the employment of
learners and apprentices in accordance

with the standards and procedures pre=-

seribed -by the applicable regulations
issued under the Fair Labor Standards
"Act. -
“ 9. Section 202.37 (b) is amended to
read as follows:
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FEDERAL REGISTER

(b) Minimum wages. The minimum
wage for persons employed in the manu-~
facture or furnishing of products of the
uniform and clothing industry under
contracts subject to the Walsh-Healey
Public Contracts Act shall be $1.00 per
hour arrived at either on a time or piece~
rate basis,

10. Section 202.39 (b) is amended to-

read as follows:

(b) Minimum wages. The minimum
wage for persons employed in the manu-
facture or furnishing of products of the
dental goods and equipment manufac-
turing industry. under confracts subject
to the Walsh-Healey Public Contracts
Act shall be $1.00 per hour arrived at
either on a time or plece-rate basis.

11. Section 202.41 (b) is amended to

.read-as follows: _

(b) Minimum wages. The minimum
wage for persons employed in the manu-
facture or furnishing of products of the

‘paint and varnish industry under con-

tracts-subject to the Walsh-Healey Pub-
lic Contracts Act shall be $1.00 an hour
arrived at either on a time or plece-rate
basis in the States of Alabama, Arkansas,
Florida, Georgia, Louislana, Mississippi,
North Carolina, Oklahoma, South Caro-
lina, Tennessee, Texas, and Virginia, and
the minimum wage shall be $1.05 per
hour arrived at either on a time or plece-
rate basis in the remaining States of-the
United States and the District of Co-
lumbia.

12. Section 202.41 (¢) is amended to
read as follows:

(c) Tolerances. (1) Where $1.05 per
hour is the minimum-wage, beginners
or probationary workers as defined in
this paragraph may be employed for 480
hours at $1.00 per hour arrived at either
on a time or piece-rate basis. A begin-
ner or probationary worker for the pur-
pose of this section is a person who has
less than 480 hours experience in the
plant in which he is employed. -

(2) Learners and.apprentices may be
employed in that part of the paint and
varnish industry located in the States of
Alabama, Arkansas, Florida, Georgia,
Louisiana, Mississippi, North Carolina,
Oklahoma, South Carolina, Tennessce,
Texas, and Virginia at wages less than
$1.00 per hour upon the same terms and
conditions as are prescribed for the em-
ployment of learners and apprentices by
the regulations of the Administrator of
the Wage and Hour Division, Depart-
ment of Labor (29 CFR Parts 522 and
521, respectively), under section 14 of
the Fair Labor Standards Act. The Ad-
ministrator of the Public Contracts Divi-
sion is authorized to issue certificates
under the Public Contracts Act for the
employment of learners and apprentices
in accordance with the standards and
procedures prescribed by the applicable
regulations issued under the Fair Labor

. Standards Act.

13. Section 202.43 (b) (2) is amended
by deleting the number and words “87
cents an hour” and inserting in place
thereof the symbol, number and words
“$1.00 per hour”,

14. Section 20243 (¢) @) (i) is
amended to read as follows:
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(i) In the performance of coniracts
for the products of the cotton, silk, and
synthetic textile branch of the textile in-
dustry, learners may be paid a submini-
mum rate of 92 cents per hour, unless
experienced workers in the same plant
and occupations are paid on a piece-rafe
basils, in which case learners must he
pald the same plece rates paid to experi-
enced workers, and earnings, based upon
those piece rates, if such earningsare in
excess of 92 cents per hour.

15. Section 202.43 (¢) (2) is amended
to read as follows:

(2) Learners and apprentices may be
employed in other than the cotton, silk,
and synthetic textile branch of the tex-
tile industry at wages less than $1.00 per
hour upon the same terms and condi-
tions as are prescribed for the employ-
ment of learners and apprentices by the
regulations of the Administrator of the
Wage and Hour Division of the Depart-
ment of Labor (29 CFR Parts 522 and
521, respechively), under section 14 of the
Fair Labor Standards Act. The Admin-
istrator of the Public Contracts Division
is authorized to issue cerfificates under
the Public Contracts Act for the employ~
ment of learners and apprentices m
accordance with the standards and pro-
cedures prescribed by the applicable
regulations issued under the Fair Labor
Standards Act.

*16. Section 20244 (b) (1) is amended
to read as follows:

(1) The minimum wage ¢for persons
employed in the manufacture or furnish-
ing of products of the indusfrial and re-
fined basic’ chemical products branch of
the chemical and related products in-
dustry under contracts subject to the
Walsh-Healey Public Confracts Act shall
be $1.00 per hour arrived at eitheron a
time or plece-rate basis in the States of
Maryland, Virginia, North Carolina,
South Caroling, Tennessee, Arkansas,
Mississippf, A]abama Georgia, Florida,
and the District of Columbia and the
minimum wage shall be $1.15 per hour
arrived at either on a time or piece-rate
basis in the remaining States of the
United States.

17. Section 202.44 (b)-(2) is amended
to read as follows:

(2) The minimum wage for persons
employed in the manufacture or furnish-
ing of products of the cleaning and
polishing preparations, insecficides and
fungicldes, and miscellaneous chemical
branch of the chemical and related prod-
ucts industry under contracts subject to
the Walsh-Healey Public Contracts Act
shall be $1.00 per hour arrived ab either
on a time or plece-rate basis in the 48
States and the District of Columbia.

18. Section 20244 (c) is amended to
read as follows: .

(c) Tolerances. (1) Where $1.15 or
$1.40 per hour is the minimum wage, be-
ginners as defined in this parasraph may
be employed for 320 hours at a rate not
more than 5 cents an hour below the
applicable minimum wages. A beginner -
for the purpose of this section is a per-
son-who has less than 320 hours of ex-
perience in the industry. Any previous
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employment in the industry musét be sub-
tracted from the 320-hour period during
which beginners may be employed at
rates below the minimum.

(2) Where $1.00 per hour is the mini~

mum wage, learners and apprentices may
be employed at wages less than $1.00 per
hour upon the same terms and condi-

tions as are prescribed for the employ- .

ment of learners and apprentices by the
regulations of the Administrator of the
Wage and Hour Division of the Depart-
ment of Labor (29 CFR Parts 522 and
521, respectively), under section 14 of
the Fair Labor Standards Act. The Ad-
ministrator of the Public Contracts Divi-
sion is authorized to issue certificates
under the Public Contracts Act for the
employment of learners and apprentices
in accordance with the standards and
procedures prescribed by the applicable

regulations issued under the Fair Labor -

Standards Act.

19. Section 202.48 (b) is amended by
deleting the number and words “90 cents
an hour” and inserting in place thereof
the symbol, number and words “$1.00 per
hour”.

20. Section 202.9 (b) is amended to
read.as follows:

(b) Minimum: wages. The minimum
wage for persons employed in the manu-~
facture or furnishing of products of the
dimension granite industry under con~
tracts subject to the Walsh-Healey Pub-
lic Contracts Act shall be $1.00 per hour
arrived at either on a time or piece-rate
basis in eafh State where the industry
has its plants,

21. Section 202.32 (b) is amendéd to
read as follows:

(b) Minimum wage. The minimum
wage for persons employed in the manu-

facture or furnishing of products of the

fertilizer industry under contracts sub-
ject. to the Walsh-Healey Public Con-
tracts Act shall be $1.00 per hour arrived
at either on a time or piece-rate basis in

each State where the industiy has its.

plants,

22, Section 202.35 (b) is amended to
read as follows:

(b) Minimum wage. The. minimum
‘wage for persons employed in the manu-
facture or furnishing of products of the
cement industry under contracts subject

to the Walsh-Healey Public Contracts’

Act shall be $1.00 per hour arrived at
either on a time or piece-rate basis in

each State where the industry has its.

.plants,

23. Section 202.36 (b) is amended to
read as follows:

(b) Minimum wage. The minimim
wage for persons employed in the manu-
facture or furnishing of products of the
structural clay products industry under
contracts subject to the Walsh-Healey
Public Contracts Act shall be- $1.00 per
hour-arrived at either on a time or piece~
rate basis in each State where'the indus-
try has its plants.

(Sec, 4, 49 Stat. 2038; 41 U. S C.38. Interpret
or apply sec. 1, 49 Stat 2036, as-amended; 41
U.S. C.35) -

Effective date. These amendments
shall be effective and the minimum wages

-
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herein established. shall apply to all con-
tracts subject to the Public Contracts Act.
bids for which are solicited or negotia-
tions otherwise commenced on or after
Octoben’l 1956.

* Signed at Washington, D. C., this 31st
day of-August 1956.
JAMES P. MI'L'CHELI.,
Secretary of La‘bor.

[F. R. Doc. 56-7191; Filed, Sept. 6 1956;
8:561a,m,)

" TITLE 42—PUBLIC HEALTH

Chapter I—Public Health Service,
*_Department of Heulth Education,
emd Welfare

Subchapter D—Grunfs

PART 55—CGEANTS FOR WATER POLL‘UTION
CONTROL -

SUBPART A—GRANTS FOR WATER POLI.’UTION
CONTROL PROGRAMS

Notme of proposed rule making and
public rule makmg -proceedings have
been omitted in the issuance of -the fol-
lowing amendment of this part which
relates solely to grants.

1. The title of Part 55 is amended t6
read as seb forth above and Subpart A is
hereby amended to read as set forth
below: .

Sec. C .

55.1 Dezfinitions. -~

55.2 Basis of allotments to States and inter-

. state water pollution control agen-
cies.

55.3 --Allotments; estimates; time of making
and duration.

55.4 Plans; content; mode of submittal;

. time of submitial, -
55.5 Amount of Federal grant funds pay-
. able.

55.6 Payments to states and interstate -

- agencies.- .

55.7 Audit. -

55.8 Change In status of State water pollu-

- tion_ control agency or interstite
agency, disposal of balances.

AUTHORITY: §§ 55.1 £0 55.8 ssued under sec.
10, 70 Stat. 506. Interpret or apply sec. § (1‘)

. '10 Stat. 500.

§ 65.1. Definitions. All terms used in
this subpart which: are defined in the
Federal Water Pollution Control-Act and

are not deﬁned in.this section shall have -

the meaning given to them in such act.
As used. in this subpart,- the following
‘terms shall have the meamng indicated
‘herein below:

(a) “Federal Act” means the Federal
Water Pollution Control Act; (70 Stat.
498, et seq.).

- (b) “Public Health Service" means the
Public Health Service in the Department
of Health, Education, and Welfare.

(c) “Surgeon General” means the Sur-
geon General of the Public Health
“Service. ~

(@) “state water pollution control

"agency” means the State health author-

ity, except that in the case of any State

in which theére is a single State agency,

other than the State health authority,
charged with the responsibility for en-
forcing State laws relating to the abate«
ment of water pollution, it means such
other State agency.

ta,

(e) “Interstate agency” means an
agency of two or more States established
by or pursuant to an agreement or come-
pact approved by the Congress, or any
other agency of two or more States, hav«
ing substantial powers or duties pertaine
ing to the control of pollution of waters,

(f) “State” means a State, the District
of Columbia, Hawaii, Alaska, Puerto Rico
and the Virgin Islands.

(g) “Fiscal year” means o fwelve=
month period beginning on July 1.

- (h) “Population” means, with respect
to any State, the most recent official ¢s-
timates of the Department of Commerce
available on January 1 preceding the
fiscal year for which funds are appro=
priated pursuant to section 5 of the I'ed-
eral Act.

. (i) “Population density” me:ms the
population of the State divided by the
area of the State in square miles, except
that each of the thirteen States having
the greatest population density shall be
deemed to have a population density

- equal to the State having the least popu-

lation density of such thirteen States,
(j) “Per capita income” means, with
respect to any State, the average of the
per capita income of such State for the
three most recent consecutive years for
which satisfactory data are avallable
from the Department of Commerce; ¢x-
cept that, in the absence of such st
factory data, the per capita income o.
Alaska shall be deemed to equal the
-average per capita income of all the
States in the continental United States
and the per capita incomes of (1) Puerto
Rico and (2) the Virgin Islands shall be
deemed to equal the per capita incomo of
the State having the lowest per capita
income of the continental United States.

§55.2 Basis of alloiments to States
and -interstate water pollution control
agencies, (a) The funds appropriated
ptrsuant to section 5 of the Federal Act
for any fiscal year for expenditures for
“grants to States to assist them in meeting
the cost of establishing and maintaining
adequate measures for the prevention
and-control of water pollution shall be
allotted among the several States on the
basis of $12,000 for each-State, In recog-

—nition of the fact that a water pollution

control problem exists in every State
_caused by theé discharge of untreated or
inadequately treated sewage o1 other
wastes into the waters of such State, and
jthe balance on the basls of the following
factors: -

(1) 34 in the ratio that the product
of the population of each State and the
reciprocal of its per capita income bears ,
to the sum of the corresponding products
for all States.

(2) ¥; on the basis of the ratio of the
population density of a State to the pop«
ulation density of all the States.

(3) ¥ on the basis of the ratio of the
number of industrial establishments dig«
-charging industrial wastes in edach State
to the number of such establishments in
all the States. The number of such
establishments shall be determined on
the basis of the latest available data pro«
vided by the Department of Commerce.

(b) The funds appropriated pursuant
to section 5 of the Federal Act for any

fiscal year for expenditures for grants to
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interstate agencies to assist them in
meeting the cost of .establishing and
_‘maintaining adequate measures for the

- prevention and control of water pollu=-

tion shall be allotted among the several
interstate agencies on the basis of the
following factors:

(1) ‘24 in the ratio that the product
of the population of the area served by
the interstate agency and the reciprocal

. of the average per capita income of the

interstate agency for the three most re-
cent consecutive years bears to the sum
of the corresponding products for all the
interstate agencies. For this purpose,
per capita income of an interstate agency
shall mean the total gross income of all
the States comprising such interstate
agency divided by the total population of
all the States comprising such interstate
agency.
" (2) 3% on the basis of the ratio of the
-average of the population densities of
the States ¢omprising each interstate
agency area to the sums of the average
of the population densities of each inter-
state agency area.
(3) "% on the basis of the ratio of the

. number of industrial establishments dis-

charging industrial wastes in the States
.comprising the interstate agency to the
number of such establishments in all the
interstate agency areas. The number of
- such establishments shall be determined
on the basis of the latest available data
‘provided by- the Department of Com-
merce.

. §55.3 Allotments; estimates; time of
making and duration. - () Prior to the
beginning of each fiscal year the Sur-
geon General shall prepare and make
available to States and interstate agen-
cies an estimated schedule of the
amounts which it is expected will be
allotted to each during the fiscal year

--from estimated appropriations.

“(b) Allotments to States and inter-

- ‘state agencies for the first six months

‘shall' be made prior to the beginning of
the fiscal year or as soon thereafter as
-practicable and shall equal not. less than
60 per centum nor more than 70 per
centum of-the fotal sum determined to
be available for -allotment during- the
fiscal year. - . N . .

* (&) Af the end of the second quarter,
or as soon thereafter as practicable, the
amounts of allotments for the first six-

* month period which-have not been cer-

-tified “for - payment to the respective
‘States and interstate agencies pursuant
to §-55.5 shall become available for re-
allotment among the States and inter-

- state agencies in the same manner as

- monies which have not previously been
allotted. i .

(d) Allotments to States and inter-
state agencies for the remaining six
months shall be made prior to the be-

_ginning of the third quarter or as soon
thereafter as practicable, and .shall
equal the total sum remaining unpaid
and unallotted from the-amount avail-
able for allotment during the fiscal year.

- .- (e) The respective State water pollu-
tion control agencies and interstate
agéncies shall be notified of the amounts
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.of allotments and reallotments and of the
period for which they are made.

§ 55.4 Plans; content; mode of sub-
mittal; time of submittal, (a) For each
fiscal year each State and interstate
agency making application for grants
under section 5 of the Federal Act shall
submit & plan to the Surgeon General
in accordance with procedures and on
forms prescribed by the Surgeon Gene-
eral. Such plan shall:

(1) Designate the State water pollu-
tion control agency or interstate agency
responsible for the administration or su-
pervision of administration of the plan;

(2) Contain a statement that such
agency will make such reports in such
form and containing such informatien
as the Surgeon General or his designee
may from time to time reasonably re-
quire to carry out his functions under
this Act;

(3) Set forth the policies and methods
to be followed in carrying out the plan
and its administration, describe the or-
ganization and proposals for conduct-
ing and extending or improving the State
or interstate water pollution control and
prevention program and any proposals
for training personnel in water pollution
control work., State plans shall contain
criteria for determining whether the
construction “of proposed treatment
works is in conformity with the plan.

(4) Provide such accounting, budget-
ing, and other fiscal methods and pro-
cedures as are necessary for the proper
and efiicient administration of the plan.
Such methods will include a description
of the procedures which the State will
use in determining on the basis of ob-
jective criteria the expenditures attribut-
able to water pollution control activities
conducted in carrying out the approved
plan.

(b) A plan shall be submitted by cach
State or interstate agency making ap-
plication for grants under sgction 5 of
the Federal Act prior to the period to
which it relates: Provided, That excep-
tions to this provision may be made by
the Surgeon General or his deslgnee in
the case of plans submitted for the fiscal
year 1957 and when necessary to meet
emergencles,

§ 55.5 Amount of Federal grant funds
payable. (a) From the allotment avail-
able therefor for each fiscal year, each
State and each interstate agency for
which a plan has been approved by the
Surgeon General, shall be entitled to re-
ceive an amount equal to its Federal
share of the cost of carrying out its ap-
proved plan, including the cost of train-
ing personnel for State and local water
pollution control work and administer-

. ing the plan,

(b) For any State the Federal share
shall be 100 per centum less that per-
centage which-bhears the same ratio to
50 per centum as the per capita income
of such State bears to the per capita in-
come of the continental United States
.(excluding Alaska), except that the
Federal share shall in no case be more
than 6635 per centum or less than 3314
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per centum, and the Federal share for
Hawaif and Alaska shall be 50 per
centum, and for Puerto Rico and the
Virgin Islands shall be 6624 per centum.

(¢) For any interstate agency the
“Federal share” shall be 100 per centum
less that percentage which bears the
same ratio to 50 per cenfum as the aver-
age per capita income “of the States
comprising such - interstate agencies
bears to the per capita income of the
continental United States (excluding
Alaska), except that the Federal share
in no case shall be more than 6624 per
centum or less, than 33143 per centum
and shall be promulgated on the basis of
the same data used for determining the
“Federal share” for any State.

§ 55.6 Payments to States and inter-
state agencies. (a) Payments from al-
lotments to States and iInterstate
agencies shall be certified to the Secre-
tary of the Treasury only after a plan
has been approved. Paymentsfrom such
allotments shall not exceed the allot-
ment to a State or interstatd agency or
the total Federal share of the estimated
expenditures necessary for carrying out
the plan, whichever is less.

(b) Subject to the foregoing limita-
tions, payments to States and interstate

-agencies shall be made as follows:

¢1) Payment shall be made for each
quarter based upon an application for
funds showing the estimated reguire-
ments for such quarter. Such payment
shall be decreased or increased by the
amount that prior payments exceed or
are less than the Federal share of the
total expenditures for the program.

(2) Payments shall not be certified
unless an application for payment and
all plans, reports; and documents re-
quired by this part have been received.

(3) Supplemental payment in any
quarter may be certified upon submission
of an application therefor accompanied
by satisfactory justification.

§55.71 Audit. Audit of the expendi-
tures for the activities described in the
plans may be made after prior consulta-
tion with the States or interstate agen-
cles. Records, documents and informa-
tion available to the State water pollu-
tion control agencies and interstate
agencles pertinent to the audit shall be
accessible for purposes of the audit.

§ 55.8 Changein status of Statewater
pollution control agency or interstate
agency; disposel of balances. In the
event that a State water pollution control
agency shall cease to qualify as such, the
unobligated balance of any amounts paid
to the State shall be transferred to such
dther agency of the State which qualifies
and is designated in the approved State
plan as the State water pollution control
agency, and if an interstate agency
ceases to qualify as such the unoblizated
balance of any amount paid to such in-
terstate agency shall be transferred as
determined by the Surgeon Generzal to
the successor, if any, of such interstate .
agency or shall be returned fo the Treas-
wry of the United States.

2. Subpart B is hereby revoked.
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3. These amendments shall become
effective upon publication in the Fr.nr:m
REGISTER.

Dated: Augush 22, 1956,

[sEAL] L. E. Bmm,
’ . Surgeon General.

Approved: August 31, 1956,

HeroLp C. HUNT,
Acting Secretary. .

[F. R. Doc. 56-7186; Filed, Sept. 6, 1956;
8:49 a, m.]
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TITLE 45—7PUBL|& WE!.FARE'_
Chapter —Office of Education, De=

partment of Health, Education, and _

Welfare .o

PART . 113—FINANCIAL ASSISTANCE FOR
CURRENT EXPENDITURES AFTER JUNE 30,
1956, oF LocaL EpUCATIONAL AGENCIES
IN AREAS AFFECTED BY FEDERAL ACTIIVI~
TIES AND<ARRANGEMENTS FOR THE FREE
PuBLIC EDUCATION OF CERTAIN CHILDREN
RESIDING ON F'EDERAL PROPERTY

Part 113, is added to 45 CFR, Chapter
I, and establishes regulations for the fil-
ing and processing of applications for
financial assistance for current expendi=
tures, after- June 30, 1956, of local édu~
cational agencies in areas affected by
Federal activities and for the making.of
arrangements by the Commissioner of
Education to provide free public educa-
tion for cerfain children residing on
Federal property, under Public Law 874,
81st Congress (64 sStat. 1100),
amended by Public Law 170, 83d Con-
gress (67 Stat. 250), Public Law 248, 83d
Congress (67 Stat. 5307, Public Law 204,
84th Congress (69 Stat. 435) Public Law
221, 84th Congress (69 Stat. 485) Public
Law 382, 84th Congress (69 Stat 713),
Public Law 949, 84th Congress (70 Stat,
970), and Public Law 896, 84th Congress
10 Stat. 809).

. Subpart A—Definitions
Definitions. '

Sec.
113.1

Subpart B—Filing Applications and Reports and
Computing and Making Payments to Appli-
cants .

1132  Scope. ) ’

113.3 , Basis for assistance; admlnistrative

policy. ~

1134° Applications.

113.5  Final date for filing applications for
financial assistance from funds
appropriated for the fiscal year
1954 and thereafter.

Applications under sections 2, 3, and
4 received after deadline  not con-
sidered for payment.

Approval of applications.

Payments.

Payments - of financlal assistance
under sections 2, 3, and 4 from
fiscal year appropriations. :

113,23 Interim reports.

113.2¢ Reports from other Federal agencles.

113,25 Necessity and effect of final reports
by applicants under section 2, 3,
or 4.

Determination of most nearly com-
parable school districts.

Computation of local contribution

" rate in continental United States.

Increase in or special local contribu-
tlon rate,

113.6

113.20
113.21
113.22

" 118.50
113.51
118.52

§

as .

<

RULES*AND REGULATIONS

Sec.

113.63 Notice required of changes in bound—
aries, classification, and governing
authority of applicants.

11354 Provisions not exhaustive of jurise
diction of the Commissioner.

Subpart C— I[Reserved]

Subpart D—.Arrungemen!s Under Section 6 of the
"Act

! .

113.95 Proposal for arrangements for cer=
taid children residing on Federal
property.

Determination by the Commissloner

Arrangements under section 6 (b)
and section 6 (c).

Arrangements,” .

Expenditures, .

113.80 Reports, .

113.81 Termination of arrangements
AvTHORITY: §§ 113.1 t0 113.81 1ssued under

sec. 7, 64 Stat. 1107; 20.U. S. C. 242. Interpret

or apply secs. 1-6, 8, 9, 64 Stat. 1100-1108, as
amended, sec. 10, 67 Stat. 536, as amerded;

20 U. S. C. 236-241, 243-245.

SUBPART A—DEFINITIONS

§ 113.1 Definitions. All terms used in
this part which are defined in the act and
not defined in this section shall have the
meaning given to-them in the act. As
used in this part, and for the purposes
of this part and determinations under
the act, the following terms shall have
the meaning indicated in paragraphs

113.76
113.77

113.78
113.79

-(a) to (§) of this section:

(a) Act. “The act” means Pubhc Law
874, 81st Congress (64 Stat. 1100); a:
amended by Public Law 170; 83d. Congress
(67 Stat. 250) ; Public Law 248, 83d Con-
gress (67 Stat. 530) ; Public Law 204, 84th
Congress-(69 Stat. 435) ; Public Law 221,
84th Congress (69 Stat. 435) ; Public Law
382, 84th Congress (69 Stat. 713) ; Public

‘Law 949, 84th- Congress (70 Stat. 970);

and Public Law 896, 84th Congress (70
Stat. 909).

(b) The Commisisoner. “The Com-
missioner” means the Commissioner of
Educsation, Department of Health, Edu-
cation, and Welfare, or his delegatee.

(c) Applicant. “Applicant” means
any local educational agency which files
an application for financial assistance
under sections 2, 3, or 4 of the act, or
any subsection of section 3 or section 4,

-and this part, but does not include one

proposing arrangements under section 6
of the act. -

(d) Application. “A pplication”
means Form RSF-1, “Application for

"Financial Assistance for Current Ex-

penditures for Public Schools in Areas
Affected by Federal Activities” properly
completed and executed, including
amendments thereto, and, to the extent

_indicated by the applicant, any document ~

or documents in support thereof, filed by

.or on behalf of an applicant requesting
* financial assistance under the act and

this part.-

(e) Local educational agency. *“Local
educational agency” means a board of
education or other legally constituted
local school authority Gincluding, where
applicable, a State agency which directly

.operates and maintains facilities for pro-

viding free public education) having
exclusive administrative control and di-
rection of free bublic education, or some
phase thereof, in a county, township, in-
dependent, or other school district lo-
cated within a State. ’

(f) Free public-education. - “Free pub.
lic education” means education which
is provided at public expense, under pub-
lic supervision and direction, and with-
out tuition charge, and which is provided
as elementary or secondary school edu-
cation in the applicable State. Elemen-
tary education may include kindergarten
education meeting the above criteria.

(8) Financial assistance. “Financial
assistance” means the payments made
to an applicant under section 5 (b) of
the act by the Department of the Treas-
ury upon authoriza.tion of the Commig-
sioner.

' (h) Entitlement.
means the amount of assistance which,
if the appropriations for a fiscal year
were adequate to pay all claims, an ap-
plicant under sections 2, 3, or 4.would
receive under the formulae of the act,

(1) Most mnearly comparable school
districts. 'The “most nearly comparable
school districts” are those so determined
by the Commissioner, after consultation
with the State educational agenocy and
the applicant.

6] Arrangements. “Arrangements”
means the agreement entered into be«
tween the Commissioner and o local
educational agency or a Federal depart-
ment or agency for the provision of free
_public education under section 6 of the
act.

SUBPART B—FILING APPLICATIONS AND REPORTS
AND “COMPUTING ,AND MAKING PAYMENTS
TO APPLICANTS

§113.% Scope. 'The regulations in
this part govern the granting of financial
assistance under the act to applicants
within the continental United States,
Hawaii, Alaska, Puerto Rico, the Virgin
Islands, Wake Island, and Guam.,

§ 113.3 Basis for assistance; admin-
istrative policy. Pursuant to the pro=
“isions of sections 2, 3, and 4 of the act,
assistance will be provided to those ap-
plicants upon which the United States
has placed financial burdens by reason
of the fact that: The United States has
acquired real property; or such appli«
cants provide education for children
residing on, or whose parents are eme-
ployed on, Federal property; or Federal
activities have caused a substantial in-
crease in school attendance. The Com«
missioner will consult the State edu-
cational agencies in the administration

- of the law and will utilize the facillties

and services of. other Federal depart-

.ments and agencies in carrying out his
_functions under the act.

§ 113.4 Applications. Any loeal edu-
cational agency helieving itself” to be
entitled to assistance under sections 2,
3, or 4 of the act or any subsection
thereof, shall, as a condition of entitle
ment, file with the Commissioner of
Education, through the approprinte
State educational agency, on Form
RSF-1, “Application for Financlal
Assistance for Current Expenditures for
Public Schools in Areas Affected by Fed-:
eral Activities under Public Law 874, 81st
Cong., as amended,” an application for
financial assistance, showing basis for
entitlement under the terms and condi~
tions of the act. Each applicant shall
submit such reports as the Commissioner

.
@

“Entitlement”'

i
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may reasonably require to determine the
amount which the applicant may be paid
under the act and make its recotds avail-
able to the Commissioner upon request
for the purpose of examination or audit.

§ 113.5 Final date for filing applica-
tions for financial assistance from funds
- ‘appropriated for the fistal year 1957, and
thereafter. (a) The final date for filing
-applications for financial assistance
under sections 2, 3, or 4 of the act, or
under any subsection thereof, and this
part, out of funds appropriated for any
fiscal year shall be March 31st of such
fiscal year for all applicants; except that,
whenever such date shall fall on g Satur-
day, Sunday, or other legal holiday, the
final date for filing applications shall be
the next succeeding week day. An appli-
cation must e received by the Commis-
sioner, or under cover postmarked, on or
before. the final filing date after trans-
miftal through and certification by the
State educational agency. The appli-
cant is respdnsible for obtaining the cer-
tification of the State educational
agency and for securing transmittal of
the application to the Commissioner of
Education by the final filing date. The
applicant, in order to give the State edu~
cational agency- time in which it may
process the application, should file its
application with the State educational
agency by March 1 of the fiscal year.
The final date for filing the application

. with the Commissioner is subject to the

following exceptions:
_ (1) With respect to an applicant
whose eligibility for financial assistance
under this act is established by an activ-
ity of the United States initiated or re-
activated, or by the acquisition of Fad-
eral property, during the fiscal year, the
filing date shall be extended 60 days be-
yond the-date of such occurrence estab-
lishing eligibility, but not beyond the last
day of the fiscal year; or
(2) With respect to an applicand
" whose eligibility for financial assistance
is” established under or pursuant to an
amendment to the act .adopted during
the fiscal year, the filing date shall be

7 extended 60 days beyond the date of such

amendment, but not beyond the last day
of the fiscal year: Provided, That where

- an application is filed directly with the

Commissioner within the applicable fil-
ing date, and a copy is filed within such
time with the State educational agency,
the application, for good cause shown,
will be considered to be timely filed if
within fifteen days after the applicable
filing dafe and within the fiscgl year the
applicant obtains and files with the
Commissioner approval, verification, and
certification of the application by the
State educational agency: And provided,
Further, That an application timely filed
may.be amended to obtain additional or
alternative financial assistance based
upon a Federal activity which has been
initiated or reactivated, or upon property.
which has been acquired by the United
States after the application was filed, or

.upon an amendment to the act enacted:

after the application was filed, or upon
a determindtion of the Commissioner
first communicated to the applicant thaf
property is or is not “Federal property”
under the act, if such amendment is
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made within the fiscal year and within
60 days of the occurrence or communica-
tion of the Commissioner's ruling to the
applicant. |

(b) After the applicable filing date
an application cannot be amended or
meodified to assert & basis for financial
assistance not clearly stated and sup-
ported by data in the.application.

"§113.6 Applicatlions under sections 2,
3, and 4 received ajfter deadline not con-
sidered for payment. Applicationsunder
sections 2, 3, and 4 of the act or any sub-
section thereof for fiscal year 1957, and
for fiscal years thereafter, received by
the Commissioner after the filing dates
prescribed by this part will not be con-
sidered for payment.

§ 113.20 Approval of applications.
An application will be approved only if
it meets the conditions for entitlement
under one or more of the sections or sub-
sections of the act and this part. Each
applicant will be notified of the Initial
-approval or disapproval of its applica-
tion and the estimated amount of pay-
ment, if any, to be made.

§113.21 Payments. Payment of the
amount which an applicant may recelve
under the act and this part will be made
by the Department of the Treasury upon
certification of the amount due at such
times as the Commissioner shall desig-
nate. The amount so certified for any
period will be reduced or increased, as
the case may be, by any sum by which
the Commissioner finds that the amount
paid to the applicant for any prior
period, whether or not within the fiscal
year, was greater or less than the
amount which should have been paid for
such prior period.

§ 113.22 Payments of financial assist-
ance under sections 2, 3, and 4 from
fiscal year appropriations. As prescribed
by section 5 (¢) of the act, if the funds
appropriated for a fiscal year £6r such
purposes are not sufficient to pay in {ull
the total amounts which all applicants
whose applications have been considered
for payment pursuant to this part are
entitled to receive under sections 2, 3,
and 4 of the act or any subsection there-
of for such fiscal year the Commissioner
will reduce the amounts which he cer-
tifies under section 5 (b) of the act for
such fiscal year for payment to each
such applicant by the percentage by
which the funds so appropriated are less
than the total necessary to pay such ap-
plicants the full amount which they are
entittled to receive under the act and this
part.

§ 113.23 Interim reports. No pay-
ment after the initlal payment shall be
~made to an applicant for a fiscal year
until its final report has been filed, ex-
cept that an applicant desiring an inter-
.Inediate payment shall file with the
Commissioner an interim report on
Form RSF-3. .

§ 113.24 Reports from other Federal
agencies. Pursuant to the deduction re-
quirements of section 3 (e) and other
provisions of the act, the Commissioner
requires information with respect to cer-
tain payments made by other Federal
departments and agencies for the same
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general purposes. Pursuant to the pro-

visions of section 8 (b) of the act other -

Federal departments and agencies which.
make expenditures (directly or other-
wise) for, or in aid or supplementation
of, elementary or secondary education,
with respect to which an application has
been filed with the Commissioner, are
requested to file with the Commissioner
on or before January 1 of each fiscal year
a report of any commitments for such
purposes and on or before July 31 suc-
ceeding each fiscal year a final report
of such expenditures.

§ 113.25 Necessity and effect of final
reports by applicants under sections 2,
3, or 4—(a) Submission of final reports.
For each fiscal year, each applicant shall
submit through the State educational
agency on Form RSF-3 a final report to
enable the Commissioner fo defermine
the amount to which the applicanf; is en-
titled under the act. ‘Such final reporis
shall be received by the Commissioner
on or before the thirtieth day of Septem-~
ber following the fiscal year for which
paymentis requested; except that, when-
ever such date shall fall on a Saturday,
Sunday, or other legal holiday, the final
date for filing applications shall ke the
next succeeding week day. No certifica-
tion of payment shall be made affer the
applicable date for filing the final report
{for any fiscal year until the fipal reporf
for such fiscal year has been received.
Until all such reports for each year for
whichan nppllcant hasreceived payment
have been received in proper form, no
further certificatiort for payment to such
applicant shall be made under the pro-
visions of the act for any subsequent
fiscal year.

(b) Failure to submit final report
when appropriations insufiicient.- Un-
less the final report, for any year for
which the Commissioner is required to
reduce the amounts which he certifies
for payment because the funds appro-
priated are insufficient to pay in full the
total amounts to which all applicants are

- entitled, has been received by the Com-

missfoner on or before the applicable
date for filing the final report, an appli-
cant, in addition to the provision in
paragraph (a) of this section, shall not
be entitled to any further certification
for payment out of funds available for
such fiscal year: Provided, That an ap-
plicant which has not received the regu-
lar initial payment for such year, shall
have its application processed for such
regular initial payment if a final report
Is recelved by the Commissioner within
30 days of the applicable date for filing
the final report. .

(c) Ezxcessive entitlement. 'The Com-~
missioner may disallow any portion of
the entitlement estimated for a fiscal
year for which no final report has been
received which he may defermine to be
excessive on the basis of such informa-
tion as-is available. Whether or not a
report has been submitfed, if an appli-
cant is found, after the applicable date
for filing a final report following the
close of the fiscal year, on the basis of
all avallable information, to have re-
celved funds In excess of its entitlement
or prorated portion of its entitlement
for such fiscal year, such excess will be
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deducted in computing amounts subse-
quently certified for payment ‘to the
applicant for the current or subsequent
fiscal year, or, where no payments are
due, the applicant will be required to re-
fund such excess to the United States
through the Commissioner.

(d) Information submitied after dead-
line date. No effect shall be given to any
report or information-filed after the ap--
plicable date for filing final reports to
increase the amount computable on the
basis of information on file on such date,
except that where data have been re-
quested by the Commissioner for the
purpose of processing'applications such
information may.he given such effect if
received by the Commissioner on or be--
fore the date stdated in the Commlssmn-
er's request. -

§ 113.50 .Determmatzon of most nearly
comparable school districts. (a) The
Commissioner may determine for a fiscal
year the school districts most nearly-
comparable to that of an applicant (1)

by classification of all school districts in.

a State into groups based upon™a recom-
mendation by the State educational
agency made with. the eonsent of all
applicants in the State; or (2) by a'se-
lection of individual school distriets. If
the Commissioner has determined' that
group classifications shall-be used in a
State no departure therefrom will be
permitted in that State for the ﬁscal
year,

(b) The State educatlonal agency for
any fiscal year, with the consent of all’
applicants in the State, may recommend
to the Commissioner. classification of all
school districts in the -Sta.te into most
nearly comparable groups.” The State
educational agency should "initially es-
tablish groups based upon legal classifi-
cations or justify the use of another
factor as the prineipal factor.'
the State educational agency can estab-
lish to the satisfaction of the Commis-
sioner that the consideration of addi-
tional factors will not result in greater
comparability,
groups will be required and for the pur=
pose of such further division considera-
tion shall be given to grade level, size
as measured by fotal- average daily at-
tendance, geographical size, density, of
population, indusfrialization, current
revenues, aggregate value of property,
and any other relevant factors. In
making its recommendations to the
Commissioner, the State educational

agency will furnish such information as’

he may require, including information
justifying the factors used and financial
.and attendance data necessary for the
computatxon of - per "pupil expenditure
and local “contribution rate. On the.
basis of the recommendation by the
- State educational agency, the data fur=
nished and other information which he
may obtain, and applying the above cri-
teria, the Commissioner shall determine
whether all school-districts in the State
shall be classified into most nearly com-
parable groups and, if so, shall determine
such groups,

- (¢) “In a State for which group classi-
ﬁcatxons of the miost nearly comparable
school districts are not established pur-
suant to paragraph (b) of this section,

Unless _

division info further.
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an applicant must submit to the Com-
missioner in its application the names of
districts, preferably five in number,
which it deems most nearly comparable
to the school district of the applicant
with all data requested by the Commis-
sioner. The selection by the applicant
of. such. school districts shall be based -
upon the criteria set forth in paragraph
th) ' of this section and -shall be sub-
mitted through the State educational
agency for review and comment.. The

.Commissioner’s determination will be

based upon such criteria and any other
relevant ™ factors. -The financial, at-
tendance, and other data of the selected
districts must be sufficient to justify the
selection of sucH districts as the most
nearly comparable and to determine the
per pubil expenditures and the local con-
tribution rafes in such districts. On
the basis of information and data fur-
nished by the applicant, or information
otherwise obtained, and applying the
above criteria, -the Commissioner shall.
select those schdol districts, which in"
number and identity may be different
from those submitted by the applicant,
which he determines to be most nearly
comparable to the school d1str1ct of the
applicant. .

§ 113.51 C'omputatzon of local conitri~
bution rate in continental United States.
The local contribution rate for an appli~
cant in the continental United States for
any fiscal year shall be computed by the
Commissioner, after consultation with *
the State.educational agency and the’
applicant, in the following manner: He
shall divide (a)-the aggregate current
expenditures, during the second fiscal
year preceding the fiscal year for which
he is making the computatmn which the

"local educational agencies of the school

districts, determiried to be most nearly
comparable to that of the- applicant,
made, from revenues derived from local

- sources, by (b) the aggregate number of

¢hijdren in average daily attendance to -

whom suchr agencies provided free public

education during-such second preceding.
fiscal year. ‘The local contribution rate

shall be an amount equal to the quotient

S0 obtamed

§113 52 Increase in or specml Tocal
contribution rate. (a) Notw1thstanding

. the provision in § 113.51 and in accord-

ance with the prov1smn in section-3 (d)
of the act, if, in. the judgment of the
Commlsswner, the current expenditures
in those school districts which he has de-

“termined to be the most nearly com-

parable-to that-of the applicant are not
reasonably comparable because of un-
usual geographical factors which dffect
the current expenditures necessary to.
maintain in the school district of. the:

.applicant a levél of education equivalent

to that mainfained in such other dis-

tricts, the Commissioner may increase ¢
"the local contribution rate for such ap-

plicant by the amount he determines
will .compensate the applicant for the
increase in current expenditures neces-

sitated by such unusual geographical .under the act.

factors.
(b) If the ra.te computed as’ prov1ded
in § 113.51, or such rate as increased in

.
‘>

accordance with paragraph (a) of this
section, is less than 50 percent of the
average per pupil expenditure for pro-
viding free public education during tho
second preceding fiscal .year in the ap-
plicable State, or is less than the
“national average per pupil local con-
tribution rate,” sthe rate shall be in-
creased to whichever is the greater of
the following: (1) 50 percent of thé State
average per pupil expenditure or (2)
the national average per pupil local con-
tribution rate, but not to exceed the
“gverage per pupil expenditure in such
State,” For the purposes of the preced-
ing sentence, “average per pupil expendi-

ture in such State” and national average

per pupil local contribution rate” are de=
fined in the act as follows: “average per
pupil expenditure in such State" means
“the aggregate current expenditures,
during the second fiscal year preceding
the fiscal year for which the computa=
tion is made, of all local educational

agencies In such State (without regard,

to the sources of funds from which such
expenditures are made), divided by the
aggregate number of children in average
daily attendance to whom such agencles
provided free public education during
such second preceding fiscal year; and
“national average per pupil local contri-
bution rate™ means “the aggrogato
amounts ‘to which ‘local educational
agencies in the continental United States
became entitled under section 3, (¢) (1)
for such second preceding fiscal year,
divided by the aggregate number of

children used under section 3 (¢) (1) in.

computing such amounts (counting
children under section 3 (b) as one~half
those under sec. 3 (a)).”

.(¢) The local contribution rate for any
applicant in Alaska, Hawall, Puerto Rico,
the Virgin Islatids, Wake Island or Guemn
shall be determined for any ﬂscal year
by the Commissioner in accordance with
policies and principles which will, in his
judsment, best effectuate the purposes
of the act and most nearly approximate
the policies and principles provided in
the act and this part for determining
local contribution rates in States of the
continental United States.

§ 113.53 Notice required of changes in

bmmdar:es, classification, and governing

authority of applicants. 'The Commis-
sioner shall be notifled without undue
delay by- all applicants of the effective
date for all- purposes, the extent and
character of, and the legal authority
under which, any modifications.in school
districts that have occurred as’a resulb
of merger, consolidation, annexation,
deconsolidation, or other similar action,

"which may- affect the boundaries, iden«

tity, governing authority, classification,
or control of any applicant. This shall
include the original applicant and the
successor district or districts,

§113.5¢ Provisions not exhaustive of -

Jurisdiction of the Commissioner. No
provision of this part now or hereafter
promulgated shall be deemed exhaustive
of the jurisdiction of the Commissioner
The provisions of this
part may be modified or further regulae-
tions may be issued hereafter as olr=
cumstances may warrant.

.
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‘on which the children reside.
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SUBPART € [RESERVED]

"SUBPART D—ARRANGEMENTS UNDER SECTION

6 -OF THE ACT
§ 113.75 Proposal for arrangements.

.for certain children residing on Federal

property. Any-local educational agency
or the Federal department or agency ad-
ministering the Federal property on
which part or all of such children reside,
believing that the Commissioner should
exercise his authority under section 6 (a)
of the act to make arrangements to pro-
vide free public education for children
who reside on Federal property, and
being willing to enter into or assist in
entering into such arrangements, should

- file with the Commissioner, on or hefore

March 15 preceding the fiscal year for
which such arrangements would be made,
a proposal in the form prescribed by the
Commissioner and bearing the endorse-
ment of the State and local educational
agencies and of the appropriate officials
of the Federal department or agency ad-
ministering the ‘property or properties
Among
the details to be included in the pro-
posal are (&) the reasons why the Com-
missioner should make.a determination
to enter Into such arrangements, (b) the
estimated number of .children to be edu~
cated, (¢) financial and educational de-
tails necessary for the Commissioner to
make.the determinations and arrange-
ments required under section 6, and (d)
the name of the local educational agency
or Federal department or agency which
would provide such free public education.

§ 113.76 Determination by the Com-
missioner. If under section 6 (a2) the
Commissioner determines that he is re-

‘quired to -make such arrangements to

provide free public education for part or
all of the-children on whose.behalf the
request is made or if, acting upon infor-
mation otherwise received, he makes a
determination to provide free public
education for .children who reside on
Federal property, such arrangements

‘shall be made, in accordance with the

proposal or such other information or

- recommendation as he may deem ap-

propriate, with a Ilocal educational
agency or with the Federal department

“or agency administering- the Federal
- property on which -part or all of the

children reside who will be provided
education pursuant to the arrangements.

. §11397 Arrangements under section
6 (b) and section 6 (¢). When the Com-
missioner makes a determination under
section 6 (a) that arrangements shall be
made fo provide free public education
with respect to children who reside on
Federal property, he will under appro-
priate circumstances also make arrange-
ments in connection therewith for those
children for- whose education he’ is
authorized to make provisions under sec-
tion 6 (b) and section 6 (c¢).

§ 113.78 Arrangements. The arrange-
ments between the local educational
agency or the Federal department or

"agency and the Commissionér shall be as

detailed as the circumstances of the in-
dividual situations may require.

§11379 Ezpendifures. In making
such arrangements the Commissioner

£
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shall not make payments-(a) for expend-
itures made prior to his determination
that he is required to make such arrange-

“ments; or (b) for expenditures made sub-

sequent thereto unless such expenditures
are within the definition of “current ex-
penditures” in section 9 (5) of the act
and are within the general terms of the
arrangements; or (c) for expenditures
in excess of the actual or reasonable per
pupil expenditure of providing {frce
public education in the applicable State.

 §113.80 Reporls. The Jocal ,educa~
txonal agency or the Federal department
or agency with which such arrange-
ments are made shall make such reports
to the Commissioner from time to time
as he may require to perform his func-
tions under this act. .

§113.81 Termination of arrange-.

ments. Arrangements under section 6
shall be limited to providing free public
education for not more than one school
year. If the Commissioner determines
that the local edueational agency or the
Federal department or agency with
which arrangements have been made has
substantially deviated from the terms of
the arrangements, he shall so notify the
local educational agency or the Federal
department or agency concerned. If the,
local educational agency or the Federal
department or agency does not within a
reasonable time comply with the terms
of the arrangements, the Commissioner
may terminate such arrangements with-
out further notice.

[seAL) WAYRE 0 REED,
Acling United States
Commissioner of Education.

Approved August 31, 1956.

Herorp C, HunT,
Acting Secretary of Healll,
Education, and Welfare.

[F. R. Doc. 56-7185; Flled, Sept. 6, 1956;

8:49 a. m.}] P

Chapfer IV—Office of Vocational Re-
habilitation, Department of Health,
Education, and Welfare

ParT 401—THE VOCATIONAL REHABILITA-
TION PROGRAXL °

ParT 404—ADMINISTRATIVE PROCEDURE
MISCELLANEOUS AMENDMENTS

Sections 401.76 and 401.77 (c) of Part
401 are amended to indicate the exten-
sion through June 30 1957, of authority
for meaking grants under section 4 (a)
(2) of the Vocational Rehabilitation Act,
as amended by 70 Stat. 956. Section
404.11 of Part 404 is amended to reflect
changes in the administrative proce-
dures of the Office of Vocational Re-
habilitation pertaining to the processing
of applications for such grants. The
sections are amended to read as follows:

§401.76 Ezpansion grants; general
requirements. Under section 4 (a) (2)
of-the act, grants may be made to States
and public and other nonprofit organi-
zations and agencles for the purpose of
planning, preparing for, and initiating a
substantial expansion of vocational re-
habilitation programs in the States, dur-
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Ing the fiscal years ending June 30, 1955,
June 30, 1956, and June 30, 1957. Appli-
cations for expansion grants shall be
made in the form and detail required by
the Director. The approval of the Stata
agency shall be secured by the applicant
for the expansion grant, if other than
the State agency, for any activity which
involves either direct services to handi-
capped individuals or the establishment
of facllities which will render direct
services to handicapped individuals of
that State. With respect to grants for
the use of State or local rehabilitation
agencles, such grants shall be made only
if the Director is satisfied that the State
agency will comply with such conditions
concerning the utilization of allofments
and the expenditure of State funds as he
may find necessary to assure that any
available State or local funds will first
be used to earn allotfhents under section
2 of the act. Grants to other public or
nonprofit organizations- and agencies
may be made only on recommendation
of a-State agency.

§ 40177 Federal financial participa-
tion. * *

(c) The Second Supplemental Appro-
priation Act, 1957, provides that grants
from that appropriation for purposes of
expansion activity shall not exceed $2°
for every $1 spent by the grantee, or the
State and the grantee.

§404.11 Expansion grants. The au-
thority for special grants for planning,
preparing for, and initiating during the
three-year period ending June 30, 1957,
a substantial nationwide expansion of
vocational rehabllitation programs in
the States, is described in §§ 401.76 and
401.77. Applications from public or
other nonprofit agenciesor organizations
{or such grants are made on a form ob-
tainable from .the Regional Representa-
tive of the Office of Vocational Re-
habilitation. Completed applications
are submitted to such Representative
who deterniines the action to be taken
and notifies the applicant accordingly.
(Sec. 7. 63 Stat. 658; 29 U. S. C. 37. Inter-
pret or apply sec. 4, €8 Stat. 635, as
amended; 29 U. S, C. 32)

Dated: August 31, 1956.

[sEaL]) Herorp C. HUNT,
’ Acting Secretary.
[F. R. Doc. 56-7176; Filed, Sept. 6, 19536;
8:46 2. m.]

TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commission

PART 10—UNIFORM SYSTEM OF ACCOUNTS
FOR RAILROAD COMPANIES

MISCELLANEOUS AMENDMENTS

At a session of the Interstate Com-
merce Commission, division 2, held ak
its office In Washington, D. C., on the
17th day of August A. D. 1956.

The matter of accounting regulations
prescribed for railroad companies being
under consideration pursuant to provi-
slons of section 20 (3) of the Interstate
Commerce Act, as amended (54 Stat. 917,
49 1U. S.C. 20) ; and,
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It appearing, that & notice of propo,sed"

rule making was issuéd June 6, 1956, an-
nouncing that rearrangement of the
form of ‘general balance sheet statement
prescribed for railroad companies was
under consideration, such notice being
published in the FEDERAL REGISTER issue
of July 4, 1956 (21 F'. R. 4973)- pursuant
to provisions of section 4 (a) of the Ad-

ministrative Procedure Act; and, after.

consideration of all “written views and
arguments received on or before August
1, 1956, as provided in such notice,

It is ordered, That:
* (1) "Effective date.
1, 1957, 41l carriers by railroad subject
to Part I of the act and not independently
operated as electric lines, shall comply
with the modifications, which are sef

forth below, and which rearrange the.

form of general balance sheet statement
substantially-as proposed in the notice
of June 6, 1956, _ .

(2) Notice. A copy of this order with
the attached modifications shall be

_ ject to its provisions, and on every trus-
tee, receiver, executor, administrator, or

. assignee of any such carrier, and notice
of this order shall be given to the general
public by depositing a copy thereof with
the attached modifications in-the- office
of the Secretary of the Commission at
‘Washington, D. C., and by filing the
order with the D1rector of the Division
of the Federal Reglster.

(Sec. 12, 24 Stat. 383, as amended' 49 U. S. C.
12)

By the Commrssxon, Division 2

[sEaL] HArROLD D. McCoy, |
- ‘ Secre_tary.‘

Cancel the provisions in this part cov-
ered by §10.08-9 and by  §10.701 to
§ 10.790, both inclusive, and substitute

"Effective January

RULES AND REGULATIONS

- §107503 Special- deposits. 'This ac-
count shall include funds specifically de-
posited for the payment of dividends,.
interest, and other current liabilities;

.also other deposits subject to current

withdrawal for speciﬁc purposes only.

Nore: Deposits available for general com-
pany purposes shall be included in account
701, “Cash.>* -

" §10.704 Loans and notes receivable.
This account shall include the book value
of all collectible, obligations in the form
of demand or time loans and notes rer
ceivable,
(except interest coupons) of money
receivable within 3 .time not exceeding
one year from date of issue.

Note A: Obligatlons held as investments
which mature more than one year after date
of issue shall be included in accounts' 721,
“Investments in afiiliated companies”; or 722,

. "Other investments,” as may be appropriate,

" served on each carrier by _railroad sub-~

-.Nore B: Loans and notes receivable ac-
quired for the purpose-of temporarily invest~
ing cash shall be included in account 702,
“Temporary cash investments.”

§ 10.705 - Traflic and car-service bal—
ances—Dr. This account shall include
the net of the balances receivable from
or payable to other companies in the ac-
counts- represénting interline freight,

‘“passenger, and baggage revenues, and

charges for equipment mterchanged on
a per diem or & mxleage.basxs, when such
balances result in a net debit.

- NoTte A: When the net of the balances is
8 credit {t shall be included in_account 752,

. “praffic and car-service balances—Cr.”

for them the provisions, detailed below..

Changes hereinafter in ‘the number, or

in the number and title, of an account °

shall be understood to require-corres-
ponding changes elsewhere in this part
where present reference appears to the
old number, or old number and title, as
detailed in the Appendix hereto.

GENERAL BALANCE SHEET  ACCOUNTS
" DERIT - :

§10.701 Cash. This account shall
Include money, checks, sight drafts, and
sight bills of exchange in the hands of
the accounting company’s financial offi-
cers and agents, or in transit from its
agents and conductors for which such
agents and conductors have received

credit. It shall include, also, deposits”

with banks and trust, companies avail-
able for use on demand and savings ac-
counts” subject to the usual ‘clause re-
serving the.right to defer payment for a
specified number of days,

§ 10702 Temporary cash rinvvest-

ments. 'This account shall include -the
cost of securities and other collectible

obligations acquired for the purpose. of .

temporarily investing cash, -such as
United States Treasury certificates, mar-
ketable securities, time drafts receivable,
demand loans, time loans, time deposxts
with banks and trust companies, and
other similar investments of a temporary
character.

Note B: The amount to be entered in
this account in the carrier’s annual report
to the Commissfon shall be statéd in accord-~
ance with the text of “this account. For con-
venience in- accounting the carrier may
maintain currently separate subaccounts un-
der the following captlions:

705 and 752 (a) Interline freight, balance.

705 and 752 (b) Interline passenger,
balance.

- 705 and 752 (e) Interline baggage, balance.

' 705 and' 752 (d) Equipment interchange,

: balance.

§-10.706 Net balance recewable from
agents and-conductors. This atcount
shall include tHe net balance due in cur-
rent accounts from agents, from train,

- sleeping car, and dining car conductors,

and from train collectors, train auditors,
porters,’and other-employees and repre-

. sentatives charged with the collection or

custody of current revenues. -

Nore: _Amounts advanced to_,géneral and
special agents as working funds shall.not be
included in. this account, but in account
710, “Working fund advances.”

'§ 10.707 Miscellaneous accounts re-
ceivable. 'This -account shall include
amounts due in audited accounts con-
sidered good, such as those due from the
United States or other Governments for
the transportation of mails and Govern-
ment property, and from express com--
panies .for express .facilities furnished
under contract amounts due from other
tarriers on account. of freight claims
paid; miscellaneous bills against other
railway.companies, corporations, firms,
and individuals, and other similar items.

Nore: The amount to be entered in this
account is not the net balance between this
account and account 754, “Miscellaneous
accounts payable.”

or other similar evidences -

$10.708 Interest and dividends re-
ceivable. 'This account shall include the
amount of interest accrued to the date of
the balance sheet on bonds owned and
on loans made, the amount of dividends
declared on stocks owned, and dividends
accrued on such stocks when contraots

vequire that the dividends be paid at -

stated times. <

,Note A: No amount representing intorest
or dividends receivable shall bo included in
this account unless its payment is reasonw
ably assured by past experlenco, antloipated
provision, or otherwiso.

Nore B: No dividends or other returns on
securlties issued or assumed by the account«
ing company shall be included in thla
account.

Nore C: If ‘settlement of amounts ine
cluded in this account is not made when due
either in cash or with other tanglble assots
of equal money value, such amounts shall
be cleared from this account and chargoed
to the ‘tncome .account originally oredited,

. If notes are taken in settlement of amounts

included in this account, the amounts
thereof -shail be charged to account 704,
“Loans and notes recelvable,” or account
741, “Other assets,” as may be appropriate,
but such amounts shall not be credited to
income (or if previously credited to income
shall be* cleared therefrom as provided in
the first sentence of this note), unless in«
clusion therein is justified by the ourront
asset position of the oblfgor. If such notes
are of doubtful value, the amount at which
they are charged to account 741, *Othor g«
sets,” shall be credited to account 784, “Othor
deferred credits,” and income shall nob bo
credited until payment is received, and then
only with the amount collected. If long-
term notes are taken in settlement of outrrent
assets, the credit to income shall be cancellod
and account 741, “Other assoty, shall bo
charged with thelr true values, and & lko
sum shall be credited to account 784, “Othor
deferred credits.” .

§ 10.709 Accrued accounts recetvable.
This account shall include estimates of
all unaudited . current items receivable
by the cafrier to the date ‘of the balance
sheet, including fhose which are eredit«
able to revenue, expense, or income o«

-counts in accordance -with the instruc.

tion relating to unaudited items,
Examples of items to be included:

.Rents recelvable which are not includiblo
in account 707, “Miscollaneous accounts ro«
celvable.,” See Note C to account '108. “In«
‘terest and dividends recolvable.’

Amounts receivable from others for une
‘reported interline trafflo.

Amounts recelvable from others for o
of facilities, including equipment, for which
bills have not been rendered.

Amouhts receivable from others for sorve

ices for which bills have not been rondored.

§ 10.710 Working fund advances.
This account shall include amounts ad-
vanced-to general and special agents, and
{o other officers and employees, as work=-
ing funds from which certain expendi-
tures are to be made and accounted for.
It also includes advances to fast freight
lines and to demwrage and other
bureaus,

Nore: Advances to jointly owned or usged
terminal companies and other companios
for permanent working funds or capital
purposes. shail be included in accounts 721,
“Investments in affillated companioes,” or 723,
“Other investments,” as ,may be approprinte.

§ 10,711 Prepayments. This account
shall include the balances in the ac~
counts representing prepald rents

«
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" chargeable to the appropriate rent ac-
counts asthe term is consumed for which
the rents are paid; also interest and in-
surance premiums paid in advance of
their- acerual, which are to be appor-

-tioned and charged, as they accrue, to .

-the appropriate accounts.

§ 107712 “Material and supplies. This
account shall include the balances repre-
senting the cost, less depreciation, if any,
of all unapplied material, such as road
and shop material, articles in process of

manufacture by the accouniing com-

pany, fuel, stationery, and dining car
and other supplies. In determining the
cost of material and supplies suitable
allowance shall be made for any dis-
counts allowed in the purchase thereof.

Nore -A:. Balances representing the cost
of unapplied construction material and sup-
plies located at the point of use, which have
been purchased for projected new roads and
extensions, are provided for in road and
equipment account 47, “Unapplied construc-~
tion material and supplies,” or account 59,
“Unapplied material and supplies—Equip-
ment.” .

Nore B: An inventory of material and
suppiles shall be taken during each calendar

- year and the necessary adjustments to bring
this account into harmony with the actual
inventory balances shall be made in the
accounts of the year in which the Ilnven-

_ tories are taken. " In efecting this adjust-
ment determined differences in accounting
for important classes of material shall be
equitably assigned- among the accounts to
which the classes of material are ordinarlly
chargeable. Other differences shdll be equi-
tably apportioned -among the primary ac-
counts to which material has been charged
since the last inventory.

§ 10.713 Other current assels. (a)
This account shall include items of cur-
_rent assets not covered by accounts 701
to 712, inclusive.

(b) It shall include asset items not
includible in-any of the foregoing asset
accounts that have been advanced be-
yond the stage of deferred assets.

§10.715 Sinking funds. This ace
count shall include the amount of cash,
the ledger value of live securities of other
companies, and other assets which are
held by trustees of sinking and other
funds for the purpose of redeeming out~
standing - obligations, including such
_assets so held in the hands of the ac-
counting company’s treasurer when the

7 assets are segregated in a Qistinct fund;
also - amounts deposited” with - such
trustees on account of mortgaged prop-
erty sold, the proceeds of which are to be
held for the-redemption of securities,
and the par value or with respect to no
par stock, the amdunts recorded in
account 791, “Capital stock issued,” re-
lating thereto, of live securities issued or
assumed by the accounting company and
held in such funds. A separate account
shall be kept for each fund. The title of
each such account shall designate the
obligation in support of which thefund is
created. ;

Nore: In stating the balance sheet in the

annual reports to the Commission the total

. amount of the funds and the par value or
with
recorded in account 791, “Capital stock is-

. sued,” relating thereto, of securities issued or
-assumed by the accounting company and
held in the funds shall be shown in the

~ No,174—3 -

respect to no par stock, the amounts -
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short columns, and the net amount of the
funds (total amount less sccurities issued
or assumed) shall be shown in the long
column.

§ 10716 Capital and other reserve
junds. (a) This account shall include
cash and the ledger value of other assets
held by trustees or by the accounting
company’s treasurer when segregated in
distinct funds that have been (1) re-
alized from the sale of equipment obli-
gations or other long-term obligations
and not yet applied toward the specific
purposes for which the obligations wére
incurred, and (2) set aside in accordance
with governmental, mortgage, or con-
tractual requirements in connection with
reorganizations or otherwise. This ac-
count shall also include funds deposited
with_trustees to be held until mortgaged
property sold is replaced.

(b) An appropriate record shall be
maintained for securities issued or as-
sumed by the accounting company and
held in the funds, identifying those that
are nominally issued or nominally
outstanding\‘

Note A: Funds specifically set asitde for
sinking fund purposes shall be included in
account 715, “Sinking funds.”’ If one pur~
pose of a capital fund is to provide contribu-
tions to & sinking fund under specified con-
ditions, the entire amount of the fund shall
be included in this nccount untilt the con-
tributions to the sinking fund are made, at
which time the amounts theréof shall bo
transferred to account 715.

Nore B: The ledger value of assets of the

-character indicated in paragraph (a) (2) of

this section, shall be transferred to the ap-
propriate current asset account when the
assets are definitely assigned in advance of
expenditure to the payment of interest or
other current labilitles payable within one
year.

Nore C: Bank deposits subject to cur-
rent withdrawal for speclfic purposes, only,
shall be included in accouny 703, “Speclal
deposits.” Deposits avallnble for general
company purposes shall be included in ac-
count 701, “‘Cash,”

§ 10.717 Insurance and other funds.
This account shall include the amount
of cash and the ledger value of securi-
ties of other companies and other as-
sets which are in the hands of trustees
or managers of insurance, ecmployees’
pension, savings, relief, hospital, and
other funds which have been ralsed and
specifically set aside or invested for spe-
cific purposes not provided for ¢lsewhere;
also the par value or with respect to no
par stock, the amounts recorded in ac-
count 791, “Capital stock issued,” relat-
ing thereto, of securities issued or as-
sumed by the accounting company and
held in such funds. A separate account
shall be kept for each fund.

Nore A: Sinking funds and speclal de-
posits for the retirement of obligations are
provided for In accounts 7i5 and 703, rc-

spectively. ,

Nore B: In stating the balance sheet in
the annual reports to the Commission the
total amount of the funds and the par value
or with respect to no par stock, the amounts
recorded in account 791, “Capltal stock is-
sued,” relating thereto, of securitles issued
or assumed by the accounting company and
held in the funds shall be shown in the short
columns, and the net amount of the funds
(total amount less securltles issued or as-
sumed) shall be shown in the long column.
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Norr C: This account shall not include
funds held by the accounting company solely

as trustee and in which if has no bene- -

ficlal interest.

Note D: Bank deposits subject to carrent
withdrawal for specific purposes only, shall
be included in account 703, “Special de-
poslts.” Deposits avallable for general com-~
pany purposes ghall be included in account
701, “Cash.”

§ 10721 Invesimenisin effiliated com-
panies. This account shall include the
ledger value of the accounting company’s
investment in securities issued ar as-
sumed by affiliated companies other than
securities held in special deposits or
special funds, and also investment ad-
vances made to affiliated companies.

This account shall be maintained in
such manner as to show each of the fol-
lowing. classes of investmenf in each
afliliated company: -

(a) Stocks.

{b) Bonds,

‘(c) Other secured obligations.
(d) Unsecured notes.

(e) Investment advances.,

A complete record of securities pledged
shall be maintained so that the ledger
value of securities pledged and unpledged
may be shown separately in the annual
report to the Commission.

Nore At Accounts with afiliated come
panies which are subject to current sefile-
ment, it thelr collection is reasonably as-
sured. shall be clacsed as current assets, but
if gettlement is deferred beyond one year
such items shall be transferred to account
741 “Other assets.”’

Nore B: The tferm affiliated companlies
Includes:

1. Controlled companles, Including com-
panles colely controlled by the accounting
company, and also companies jointiy con-
trolled by the accounting company and
others under a joint arrangement.

2. Controlling companles, including both
companies solely controlling the accaunting
company, and companies which jointly con-
trol the accounting company under a joint
arrangement.

3. Companles controlled by controlled
companles.

4. Companies controlled by controlling
companies.

By “control” 13 meant the abllity to deter-
mine the action of a corporation. For the
purposes of this account, the following are
to be consldered forms of control:

(a) Right through title to securities issued
or assumed to exercise the major part of the
voting power In the controlled ‘corporation.

(b) Right through agreement of some
character or through some source other than
title to tecurities, to name the majority of
the hoard of directors, managers, or trustees
of the controlled corporation.

(c) Right to foreclose a first Hen upon all
or a major part in value of the tangible
property of the controlled corporation.

(d) Right to cecure control in consequenca
of advances made for construétion of the
operating property of the conirolled
corporation.

(e) Right to control only In a specific re-
spect the action of the controlled corporation.

A leasehold interest in the property of a
corporation is not to be classed as a form of
control over the lessor corporation.

“Sole contral” is that which rests in one
corporation.

“Joint control” is that which rests in two
or more corporations and which is held under
a joint arrangement. .

Nore C: The value of securitles borrowed
by the accounting company and pledged shall
not be included in this account,
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Nore D: The value of- securities pledged
for purposes other than that of security for

- . funded debt or short-term: loans shall be in-

cluded in accounts '703,-“Special deposits,”
716, “Sinking funds,” 716, “Capital and other

* reserve funds,” or 717, “Insurance and other !

funds,” as may be appropriate, °

§10.722 Other investments. This
. account shall include ‘the ledger value of

the accounting company’s investment in
securities issued or assumed by nonaffili-
ated companies other than -securities
held in special deposits or special funds;
also investment advances made to non-
affiliated companies and to individuals. -
" This account shall be maintained in
such manner as to show each of -the fol-
lowing classes of investment in_each
nonaffiliated company: o,

(a) Stocks.

(b) Bonds,

(c) Other secured obllgations.

(d) Unsécured notes.

(e) Investment advances.

.

A complete record of securities pledged .

shall be maintained so that the ledger
value of securities pledged and un-
pledged may be shown separately in the
annual report of the Commissiorn.

‘NOTE At  Accounts with nonaffiliated com=
panies which are subject to current settle-
ment, if their collection is reasonably
assured, shall be classed as current assets,
but If settlement is deferred heyond one.
Yyear such items shall be transferred to ac~
count 741, “Other assets.”

NoTe B:. -The term "nonaiﬁliated com-

panies" includes all- companles other than-

those ' defined as affiliated in Note B “of
account 721, “Investments in amliated -com~
panies.” .

Nore CG:  The value of securlties borrowed
by the accounting company and pledged
shall not be included in this account.

Nore D: The value of securities pledged

dor purposes other than that of security for .
funded debt or short-term loans shalf be .in-
- cluded in accounts 715, “Sinking funds,” 716,

“Capital and other reserve funds,” or 717,

“Insurance and other funds,” as may be
appropriate. -

§ 10.723 Reserve for adjustment of
investment in securities-Cr. 'This ac-

count shall include the total of the bal-’

ances in such reserves as are maintained.
by the accounting company for the pur- -
nose of providing for reductions in the
“value of securities. owned and recorded -
in a¢counts 721, “Investments in affili~
ated compeanies,” or 722, “Other invest-
ments.” Corresponding charges shall be
made to account 621 “M1sce11aneous
debits.”

If reserves are mamtamed in provxsmn
for anticipated losses in specific securi-
ties, when the related assets are written
down or written off, or are sold or other-
wise disposed of.at a loss,-the reduction

. in the'book value or the losses sustained .

" shall be charged to this account to the
- extend of the credit balance in the ac-
count applicable to the pa.rticular securi-
ties involved, and the remamder, if any,
shall be charged to account 621, “Mis

cellaneous debits.” In case a general
reserve for losses in unspecified security
values is maintained, all.such losses re-
sulting from _write-downs, write-offs;
. ete., shall be charged to this account to
the extent of the total credit balance in
the account, and the remamder, if any,
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shall'be charged_ to: account 621, “Miscel-,
laneous debits.”

” $10.131 Road ‘and ‘equipment prop-
erty. Thisaccount, except in connection
with the acquisition of transportation
property as provided for in accounts 733,
“Acquisition adjustment,” and 734, “Do<
nations and grants—Cr.,” shall include

_the accounfing company’s investment in.

‘road and equipment (including that held
under contract for purchase), used or
held for use as transportation property
in emstence at the date of the balance
sheet.-

‘When property ‘is retired from service
this account. shall be credited with the
ledger value of the property retired

Nore A: This account shall not include
any items. representing titles to securities.

- Nore B: When any equipment Is acquired
under "an agreement which providés that
the cost shall be paid in installments, the
‘cost (its money value at time of purchase)
shall be charged to the appropriate road and
equipment accounts at_the time the equip-
-ment is delivered to the “carrier, and inoluded
in this account in"the same m@nner as the
cost of equipment purchased outright. When
the par value of notes or other securities is-
. sued in payment, or in part payment, for-
* such equipment is more (or less) than in
actual cash value of the equipment at the
time of the purchase, or of the proportion to
which the securities are applicable,.the dif-
ferencé between the par value of the securi-
ties and the actual cash value of the equip-
ment, or of the proportion paid for by the
securities, shall be charged. (or credited) to
the-proper discount and premium accounts.

Nore C: . Held for use, as referred to above,
implies-the ability of the carrier to substan-
tiate by plans or policy its characterization
of the probable future use which is to be
made of-the property within a reasonable
period of time.

§.10.732 Improvements on leased
- property. “'This account, except in con-
‘néection with, the acquisition of trans-
portation property as provided for in the
‘accounts 733, “Acquisition adjustment,”
and 734, “Donations and grants-Cr.,”
shall iinclude fthe. cost of -improvements
made by the lessee to property which is
held under lease from others:or through
control of the company owning the prop-
erty, where such improvements are used
by the lessee in fransportation.service,
_and the lessee.is not to be reimbursed by
_the lessor for such improvements, - -

When the cost of improvements made

by the lessée is to be refunded by the.

lessor periodically during the term of the
lease agreement or at the termination
thereof, and provided further that in the
meantime the lessor or company does not
-include the cost of such improvements
in account 731, “Road and equipment
property;” the. Iessee shall include the
cost thereof in thisaccount.
~ When leased property is retired from
service this account shall be credited with
the ledger valie of any improvements
thereto the cost of which has been in-
cluded in this'account, and also with the
amount representing the liability of the
carrier to the lessor or owner for any
property retired that has been used in
transportation service and was held
under lease- or through confrol of the
company owning the property._
The carrier’s records shall -be kept in
such manne1 as’ to show the debits and

*
- -

credits to this account in a‘ccordnhce

" with the provisions for road and equipe

ment.

NoTe A: This account shall not include any

items representing titles to securities,
' Nore.B: When the lessor company ine
cludes in account 731, “Road and equipment
property,” the cost of improvements mado
.by the lessee to property leased by it from
the lessor and settlement is not made at the
time for the cost thereof, tho lessce; ponding
settlement with the lessor, shall include tho
cost thereof in account 721, “Investmeonts in
afillated companies,” or 722, “Other invest«
inents,” as may be appropriate,

§10.783 Acquisition adjustment,
‘This account shall be charged with the
cost of a railway or portion thereof ac-
quired since January 1, 1938, as an op-
erating entity or system by purchase,
merger, consolidation,
receivership sale or transfer, or other
wise.
thereof given for the property acquired
consists of securities issued by the ac«
counting carrier, the cash value thereof
,for the purpose of determining the cost
"to be charged to this account shall be
the sum of the par value of securities
-having par values and the stated ox nge
signed values of nopar securities as
determined and approved by the Com-
mission.. Where the conslderation given
for the property acquired is other than
cash or securities issued by the account«
ing carrier, such consideration shall bo
valued on a current cash basis,

The accounting for assets acquired and
liabilities assumed shall then be as fol=
lows:

(a) Assets acquhed except property
includible in accounts 731, “Road and
equipment property,” or 732, “Improves
ments on leased property,” and linbilities
agsumed shall be recorded in their appro-
‘priate accounts in the manner provided
for in classification of general balance
sheet accounts.

- (b) Property includible in primary

oad and equipment accounts 1, and 2%,
to 58, inclusive, and 72 to 77, inclusive,
shall be recorded in those accounts at
original cost or estimated original cost as
found by the Commission for valuation
purposes.

(¢) In the primary road and equip-
ment account 2, there shall be recoxded
the original cost of Jands owned by pred-
ecessor carrier or carriers at basic valua«
tion date as reported under Valuation
Order No. 7,” dated November 21, 1914,
and included in the Commission’s baslo
valuation reports. “Any lands so reported
without cost except those donated shall
be estimated by the accounting company,
which will be subject to verification by
the Commission. To this shall be added
-the cost at the time of dedication to
- public use of any lands acquired since
the basic valuation date,

(d) In the primary road and equip«
ment account 71, there shall be recorded -
the expenditures incident to the organ-
ization or reorganization of the account«
-“ing company.

(e) The money outlay expended by a ‘

Ppredecessor carrier or carriers for addi«
“tions and betterments to property
leased from other companies whoso
physical properties are not included in
the reorganization, shall be transferred

~

reorganization,”

If the consideration or a part ,

*
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to account 732, “Improvements on leased
property,”’ in the amounts recorded in

that account on the books of the pred-
. ecessor carrier or carriers.

() The amounts thus recorded in
primary accounts 1 fo 77, inclusive, shall
be concurrently charged to balance sheef
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value of depreciable road and cquipment
property. It shall also include amounts
which the Commission may authorize
the accounting company to credit to
account 607, “Miscellaneous credits,” or
charge to account 621, ‘“Miscellaneous
debits,” or to account 733, “Acquisition

account 9731, “Road and equipment_ adjustment,” in respect to past accruals

property,” or 732, “Improvements on,
leased property,” as appropriate.

(g) Balances in accounts 735, “Ac-
crued depreciation—Road and equip-
ment,” and 785, “Accrued depreciation—
Leased ‘property,” carried on the books
of the predecessor carrier or carriers at
date of acquisition shall be recorded ixé
those. accounts on the books of the ac-
counting company. To the extent that a
credit balance. is available in this

" account, the accounting company shall

credit account 735, “Accrued deprecia-
tion—Road and equipment,” and charge
this account with the estimated amount
by which the balance in account 735 ap-
pears to be deficient with respectto past
accrued depreciation on depreciable road
property included in account 731, “Road
and equipment property.” _
“4h) This account shall concurrently

‘ be debited or credited, as appropriate, to

offset asset and liability items recorded
in accordance with paragraphs (a) to
(g)-of this section. )

'(i) "To the extent that a credit balance
is available in this account, if so author-
ized upon application to the Commission,
retirement of property in existence at the
date of acquisition which is not replaced
may be charged hereto if the loss is not
assignable to operations subsequent to
date of acquisition. Other charges to
this account may be made upon specific
approval by the Commission.

. Nore: The accounting company shall be
prepared to furnish the Commission with a
full report of the contract of organization
and a statement showing in detail the
consideration given for the property acquired.
It shall procure in connection with the

_organization all existing records, memoranda,

and accounts in possession or control of the
grantor relating to construction and
improvement of the property acquired and
shall preserve such records, memoranda and -
accounts until authorized by law to destroy
or otherwise dispose of them.

Where the records, memoranda, and
accounts are so involved with other rec-
ords, memoranda, and accounts of the
grantor as to make this transfer im-
practicable, certified copies, shall be pro-
cured and retained by the accounting
company; the verity of the copies should
be certified by the custodian of the
originals. ¥

§ 10.73¢ Donations and grants—Cr.
.This account shall be credited, with
grants obtained from govermental agen-
cies, and with donations from individuals
and others in connection with the con-~
struction or acquisition of property the
cost .of which is chargeable to accounts
731,-“Road and equipmenf property,”
and 732, “Improvements on leased prop-
erty.” .

§10.735 Accrued depreciation; road
and equipment. (a) This account shall
be credited with amounts concurrently
charged to operating expenses or other
accounts to cover the loss in service

- property.”

of depreciation. .

(b) At the time of the retirement of
each unit of depreciable property, this
account shall he charged with_the entire
service value of the unit retired or mihor
item retired and not replaced, .

(¢) For balance sheet purposes, this
account shall be treated as a single com-
posite reserve for property. However,
for purposes of analysis, the accounting
company shall maintain subsidiary rec-
ords in which this reserve is broken down
into components corresponding to the
primary accounts for depreciable prop-
erty. These subsidiary records shall
show the current debits and credits to
this reserve by primary accounts.

§10.736 Amortization of defense pro-
jects; road and equipment. This account
shall include the amounts of accumu-
lated past provisions for amortization of
road and equipment defense projects,
the cost of which is included in account
731, “Road and equipment property,” or
account 732, “Improvements on leased
This account shall be
charged with the credit balance herein
applicable to specific property at the time
the property is retired.

The accounting company shall main-
tain subaccounts separately for accrued
amortization of (1) road property and
(2) equipment.

§10.737 2fiscellaneous physical prop-
erty. This account shall include the
accounting company's investment in
physical property other than property
assignable to accounts 731 and 732, in-
cluding hotels, restaurants, power plants,
ete., which are not operated by the ac-
counting company or another carrier
in connecfion with its transportation

service.
ITEMS OF INVESTMENT

Coal and other mines.,

Commercinl power plants.

Hotels and restaurants.

Lands and buildings not uced in transe
portation operations.

Lands and other property acquired and
held In antlclpation of future uce,

Mineral and timber lands.

Ralls' and other track material leaced to
others.,

Saw mills and other manufacturing plants
not operated in connection with trans-
portation service.

§10.738 Accrued depreciation; mis-
cellaneous physical properly. This ac-
count shall be credited with amounts
charged to income or other accounts to
cover the depreciation of property the
cost of which is included in account 737,
“Miscellaneous physical property.”

When any miscellaneous physical
“property is destroyed, sold, or otherwise
retired from service, the amount in-
cluded in this account with respect to the
property retired shall be charged hereto.

§10.741 Other assets. This account
shall include the estimated value of sal-
vage recoverable from property retired

.
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when the recovery of the salvage is de-
ferred for any reason; items of a cur-
rent character but of doubtful value:
other deferred assets; and assets not
otherwise provided for in general bal-
ance sheet accounts.

§ 10.742 Unamortized discount on
long-term debt. This account shall in-
clude the total of the net debif balances
in the discount, expense, and premium
accounts for the several subclasses of
funded debt.

§ 10.743 Otlherdeferred charges. This
account shall include the amount of debit
balances in suspense accounts that can-
not be cleared and disposed of until ad-
ditlonal information is received, such as
Ireight claims paid when found to be
correct, but in advance of investization
with other carriers; debit balances in
clearing accounts, such as “Shop ex-
penses,” “Store expenses,” “Operations of
gravel pits,” and “Operation of quar-
ries;” unextinguished discount on short-
term notes; unadjusted debit items not
otherwise provided for and similar items
the proper disposition of which is un-
certain.

This account also Is intended as a sus-
pense account in which may be included
deferred amounts for property retired
i:hnrgeable to operating expenses as fol-

ows:

(a) Amounts representing the service
value of nondepreciable road property
retired which are relatively so large that
thelr inclusion in the accounts for a
single year would distort those accounts.

(b) Amounts representing the service
value of depreciable road property retired
which are relatively so large that their
inclusion in the depreciation reserve
would result in unduly depleting the
Treserve.

(c) Amounts representing the service
value of equipment retired which are
relatively so large that their inclusion in
the depreciation reserve would resulf in
unduly depleting the reserye. .

(d) This provision covering property
retired is fo be used only after permis-
sion of the Commission has been asked
and given, 'The carrier in its application
to the Commission shall give full par-
ticulars concerning the property retired,
the amount which it is proposed to
charge to operating expenses, and the
perlod over which, in its judgment, the
amount of such charge shall be dis-
tributed.

CREDIT

§ 10,751 -Loans and mnotes payadvle.
'This account shall include the balances
representing obligations outstanding in
the form of loans and notes payable or
other similar evidences (except interest
coupons) of indebtedness payable on de~
mand or within a time not exceeding one
year from date of issue.

This account shall be kepf in such form
so as to show separately the amounts of
notes payable within one year from date
of issue that are secured by collateral.

Nore: This account shall not inciude
obligations which mature more than one
year after date of Issue, or demand or short-
term notes issued to afillated companies
and includible in account 763, “Amounts
payable to afliated companies.”
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$10.752 Traffic and car-service. bal-
ances—Cr. This account shall include
the net of the balances receivable from

or payable to other companies in the ac-

counts representing . interline freight,
passenger, and baggage revenues, and
charges for equipment’interchanged on a
per diem or a mileage basis, when such
balances result in a net credit.-

Nore At
a debit it shall be included in account 705,
«prafic and car-service balances-Dr.”

Nore B: The amount to.be entered in this

account in the carrler’s annual report to the -

Commission shall he stated in accordance

.with the text of this account. For conveni-

3

ence in accounting the carrier may maintain
currently separate subaccounts under the fol-
lowing captions:

‘When the net of the balances is .

706 and 752 (a) Interline freight, balance, )

7056 and 762 (b) Interline passenger,
balance, ™~

705 and 752 (c) Interline baggage, balance,

706 and 7652 (d) Equipment mterchanged,
balance,

§ 10.753 Audzted accounts and wages
payable. " 'This account shall include the
amount of audited vouchers or accounts
and gudited payrolls unpaid on the date

_of the balance sheet. It shall mclude

balances representing unclaimed wages
and outstanding pay and time or dis-
charge checks issued in "payment of
wages and .all other unpaxd vouchered
items.

§ 10.754 Mzscellaneous accounts pay-

able. . This account shall include. out-
.standing drafts drawn by station agents,

outstanding drafts drawn on the com-

pany in settlement of freight claims, con-
ductors’ refund and extra-fare checks
not presented for redemption, deposits of
affiliated companies subject to current
settlement, and other items of the nature
of demand.liabilities not covered by ac-
counts 751, '152, 753, 755 and 756.- -

Nore: ‘The amount to be reported under
this account is not-the net balance between

this account and account 707, “Mlscellaneous
accounts recetvable.” -

§ 10755 Interest ‘matured unpaid.
This account shall include the amount

of matured and unpaid interest on’

funded debt, and other obligations of the
accounting company for which provision
has been made for current settlement.

Interest which matures on the first day
following that for which the balance

- sheet is made shall be included in this

account, - _

Nore: Interest matured unpaid on non-
negotiable debt to affiliated companies, if not
subject to current settlement, shall be in-

cluded i{n account 769, "Amounts payable to .

affiliated’ companies,”

§ 10756 Dividends matured unpaid.-

This account shall include the amount of
dividends payable on capital stock but
unpaid, uncalled for, or unclaimed at the
date of the balance sheet. .

Dividends which become payable on '

the first day followmg that for which the
balance sheet is made shall-be included
in this account.

§ 10.757 Unmatured interest accrued.
'This account shall include the amount of
interest subject to current settlement ac-
crued to the date the balance sheet is
made, but not payable until after the
first day following that date, on funded
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securities or obligations, debt in default,
receivers’ and ~trustees’ securities,
amounts payable to afiiliated companies, |,
notes payable and other indebtedness is-
sued or assumed by the accounting com-
pany. . -

Nore A: Interest accrued which is not
paid when it matures shall be included in
actount 781, “Interest in. default”, unless
provislon has been made for current settle-
ment. Where interest is in default, subse-
quent accruals shall be credited direct to -
account 78%, “Interest in default.”

Nore B: Interest accrued on amounts re-
corded in account 769, “Amounts payable
to affiliated companies,” and not subject to
current settlement, shall be mcluded in that
account..

§10.758 Unmatured dividends. de-
clared. . This account shall include divi-
dends declared on capital stock, but not
payable until after the first day following
the date of the balance sheet,

‘§10.759 Accrued accounts paylzble.

This-account shall include estimates of-

all unaudited items payable by the car-
rier to the date of the balance sheet, in-
cluding those which are chargeable to
revenue, expense, or income accounts in
accordance with the instruction relating
to unaudited items.

Examples of items to be included:

Rents payable under leases due subsequent
to the date of the balance sheet which are

‘not includible in account 754, “Miscellaneous

accounts payable.”

Amounts payable to others for unreported
interline trafic. .

Amounts payable to others :t'or use of
facilities, including equipment, for which
bills have not been rendered

Amounts paya.ble to 'others for services

for which bills have not been rendered.
- Nore: Do not include in this account the
carrier’s estimate of liability in respect of.
injurjes to persons and Joss and -damage
claims. Such estimated lHability shall be
credited %0 account 784, "Other dererred
credits ”

§ 10.760 Tazxes accrued This account
shall be credited with the accruals of all
taxes which have been concurrently
charged to the appropriate income or
other accounts for taxes. Such accruals
may be based upon estimates, provided
such estimates shall -be adjusted so as
to-reflect in this account at all times the
carrier’s estimate of. its unpaid liability
for each of the several classes of taxes
which have not been finally settled.

Vouchers for the current payment of
taxes,-including taxes for which accru-
als have not been made previously, shall
be charged to this account.. Taxes paid
in advance shall also be-charged to this
account.’

The records supportmg the enfries in
this ac¢eount shall be kept to show sepa-
rately by classes of taxes the amount of
the tax aceruals for the current year and
adjustments of accruals for prior years,

.§ 10,761 Other-current liabilities.
There shall be included in this account
thé principal amount of unpresented
bonds drawn for redemption through the
operation of sinking and -redemption
fund agreements, also the principal
amount of -unpresented funded debt ob-
ligations, and receivers’. and trustees’
securities which have matured (for which
provision has been made for current set-

tlement), and other current liabilities
not covered by accounts 751 to 760, in-
clusive.

*§ 10.765 Fzmded -debt unmatured,
There shall be included in this account
the total par value of unmatured debt
(other than equipment obligations), mii-
turmg more than one year from dato
-of issue, issued by the acgounting com«
pany and not retired or canceled, and
the' total par value of similar uhma-
tured debt of other companies, the pay«
ment of which has been assumed by the
Accounting company. .

The amounts included in this account
shall be divided so as to show the par
value of (1) certificates or other evis
dences of funded debt (pledged and un-
pledged) held in the company’s treasury,
by its agents or trustees, or otherwise
subject to its control, including both
those reacquired affer actual dssue and
those nominally but never actually is-
sued; and (2) certificates or ofher evi«
dences of funded debt issued and actually
outstanding, being those not held by the
company, its agents or trustees, or sub«
Jject to its control

The amounts included herein shall be
further divided so as to show the amount
of each class of funded debt, as follows:

(a) Martgage bonds. Bonds scoured by
lien on physical property and not inocludible
‘in the other subdivisions of thig account.

(b) Collateral trust bonds. Bonds and
notes secured by a lien on gecurities or othor
negotiable paper; and stock trust certificates
that are.similar in character to collateral
trust bonds.

(c) Income bonds. Bonds which are n
lien on a carrier’s revenue alono, or bonds
which, while being a llen on its property and
franchises, can claim paymeht of Intorest
only in case interest is earned.

(d) Miscellaneous obligations. All funded
obligations not provided for by the other
subdivisions of this account, also notes, un«
secured certificates of indebtedness, dobons
ture bonds, plain bonds, renl estate morte
gages executed or assumed and other similar
.obligations maturing more than ono year
from date of issue, but exoluding labilitics
Jor assessments for public improvemeonts find
those evidenced by conditional or doferred
equipment puxchase contracts for which pro«
viston, is made in account 732, “Other Habill«
tles,” and account 766, “Equipment obllgae«
tlons,” respectively.

(e) Receipts outstanding for funded debt,
Receipts for payments on account of fundexl
debt. When certificates aro Issued for
amounts so pald, the par value ghall bo in«
‘cluded in the account covering the olass of
1Iunded. debt for which the certificates are

ssued.

Each of the above ¢lasses shall also be
divided into subclasses according to dif-
ferences in mortgage or other len or
security therefor, rate of interest, interest
dates,-or date of maturity. Pmts of any
issue agreeing in other characteristics
but maturing serially may be treated as
of the same subclass,

Records shall be maintained in such
manner as to show (1) securities the i«
suance or assumption of which has been
authorized by the Commission under sec
tion 20a of the Interstate Commerce Act,
and similar securities issued or assumed
prior to the effective date of that provi-
sion of the act, and (2) other obligations
of a kind which may legally be issued or
assumed without such authorization,
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Note A: Securities (other than egquipment

obligations) maturing one year or less from
date of issue shall be included in accounts
769, “Amounts payable to afiiliated com-
panies,” or 751, SToans and notes payable,”
except that where an issue of securities ma-
turing serially over a perlod of years con-
tains short-term obligations such obligations

. may be included as funded debt. Matured

funded debt shall be included in account
761, “Other current labilities,” if provision
has been made for current settlement. If no
provision has been made for current settle-

* ment, matured funded debt shall be included

in account 768, “Debt in default,” except that
when the collection of matured funded debt
of afiiliated companies is mot enforced by
controlling companies, the principal amount
(to-the extent held by a controlling com-
pany) shall be included in account 769,
“Amounts payable to afiiliated companies.”
Nore B: For the purpcses of the balance-
sheet statement funded debt securities are
considered to be nominally issued when cer-
tified by trustees and placed with the proper
officer for sale and delivery, or pledged, or
otherwise placed in some special fund of the
accounting company.~ They are consldered
to be actually issued when they have been
sold to a bona fide purchaser for a valuable
consideration, and such purchaser holds them
free from gll control by the accounting com~
pany. Al funded debt securities actually
issued and not reacquired and held by or for
the accounting company are considered to be
actually outstanding. If reacquired by or for

. the accounting company under such circum-~

stances as require them to be considered as
held alive and not canceled or retired, they
are considered to be nominally outstanding.

Nore C: Nonnegotiable notes having a
maturity of more than one year after date
of issue, held by affiliated companies, shall
be included in account 769, “Amounts pay-
able to affiliated companies.”

"Nore D: In the general balance-sheet
statement the total unmatured funded debt
included in the account shall be shown in
the first short column. The amount nomi-
nally but not actually issued and the amount

. nominally outstanding shall be shown in the

second short column, and in the long column
shall be shown the amount actually out-
standing,

§ 10.766 Equipment obligations. This
account shall include the par value of
equipment securities and the principal
amount of contractual obligations in-

- cluding those maturing serially or pay-

able in installments over a period of
more than one year.

The amounts included hérein shall be
divided as follows:

(2) Principal amount of eguipment
securities including those maturing ser-
jally, issued or assumed by the account-

‘ing company or by receivers and trustees,”

which have been authorized by the
Commission under section 20a of the
Interstate Commerce Act and similar
securities issued or assumed prior to the
effective date of that provision of the
Act.

(b) Principal sums of obligations for
equipment purchased under conditional
or deferred payment contracts, which
may be legally edtered into or assumed
by the accounting company or by re-
ceivers and trustees, without authoriza-
tion by the Commission,

Nore: Amounts included in this account
which are payable within one year from the
date of the balance sheet shall be shown in
a footnote thereto.

§10.767 Receivers® and trustees’ se-
curities. When receivers or trustees
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acting under the orders of a court are in
possession of the property of the com-
pany, and under the order of such court
issue or assume evidences of indebtedness
(other than equipment securities or obli-
gations) the par value of such evidences
shall be credited to this account.

Nore: The par value of equipment ce-
curities or the principal amount of obliga-
tions incurred for the purchase of cquip-
ment under conditional or deferred payment
contracts shall be included in account 766,
“Equipment obligations.”

§ 10.768 Debt in dejaultl. 'This account
shall include amounts transferred from
other accounts representing matured
funded securities or obligations, re-
ceivers’ and trustees’ securities, equip-
ment obligations and short-term notes,
when maturity dates of such obligations
have not been extended.

Norz A: The principal amount of ma-
tured funded debt of afiiliated companies the
collection- of which is not enforced by the
controlling company shall (to the extent of
the principal amount held by the controlling
company) be included in account 769,
“Amounts payable to affiliated companies.”

Nore B:. The principal amount of unpre-
sented funded debt obligations which have
matured, and for which provision has been
made for payment shall be included in ac-
count 761, “Other current labllitles.”

§ 10.769 Amounts payabdble to afiliated
companies. ‘This account shall include
the par value of nonnegotiable notes is-
sued to affiliated companies, matured
funded debt of affiliated companies held
by controlling companies where there is
no agreement for an extension as to time
of payment and collection of the prin-
cipal is not enforced, credit balances in
open accounts with such companies other
than credit balances in current accounts
classable as current liabilities, and inter-
est accrued on notes, matured funded
debt of affiliated companies and open
accounts included in this account, when
such interest is not subject to current
settlements.

. This account shall be divided:

(a) Notes, including herein not only
nonnegotiable notes that run longer than
a term of one year, but also such notes
payable on demand or within one year
from the date of issue when it is mutually
agreed that the notes shall not be en-
forced as current assets by the holder.

+ (b) Par value of matured funded debt
of affiliated companies held by control-
ling companies where there is no agree-
ment for an extension of time and collec-
tion is not enforced.

(c) Open accounts not subject to cur-
rent settlement.

(@) Interest accrued on amounts in-
cluded in this account when not subject
to current settlements.

Nore A. Aczcounts with afiliated compa-
nies which are subject to current settlements,
such as traffic’ and car-service balances,
charges for material and supplies currently
furnished, charges for repairs to equipment,
etc., shall be classed as current assets or cur-
rent Habilitles, as may be appropriate,

Norte B. No item shall be included in this
account which is not known to bo the prop-
erty of an afiiliated company.

Nore C. The term afliliated companies
Includes:

1, Controlled companies, including com-
panies solely controlled by the accounting

»
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company, and also companies jolntly con-
trolled by the accounting company and
others under 2 joint arrangement.

2; Controlling companies, including both
companies solely controlling the accounting
company, and companies which jointly con-
trol the accounting company under a joint
arrangement.

33;;1 Companles controlled by contmued com-
es.

4. Companles controlled by controlling
companies.

By “control” {s meant the ability to deter- -
mine the action of a tion. For the
purpeses of this account, the following are
to be considered forms of control:

(n) Right through title to securities issued
or assumed to exerclse the major part of the
voting power in the controlled corporation.

(b) Right through agreement of some
character or through some source other than
title to securities, to name the majority of
the board of directors, managers, or frustees
of the controlled corporation.

(c) Right to foreclcse a first Hen upon all
or a major part in value of the tangible prop-
erty of the controlled corporation. .

(d) Right to secure control in consequence
of advances made for construction of the
operating property of the controlled corpora~
tion.

(e) Right to control only in a specific re-
spect the action of the controlled corporation.

A leaschold interest in the property of a
corparation is not to be classed as a form of
control over the leszor corporation. )

“Sole control” is that which rests in one
corporatlon.

“Joint control” {s that which rests in two
or more corporations and which is held under
a jolnt arrangement.

§ 10.771 Pension and welfare reserves.
This account shall include the credit bal-
ances representing the liability of the
carrler for amounts provided by charges
to operating expenses or by specific ap-
propriations of income or surplus, includ-
ing amounts contributed by employees,
irrespective of whether carried in special
funds or in the general funds of the car-
rler, for pensions, accident and death
benefits, savings, relief, - hospital, or
other provident purposes.

Separate subaccounts shall be kept for
each kind of reserve created, and the
appropriate reserve shall be charged
when payments are made to retired

- employees, or disbursements are made

for the purposes for which the reserves
were created.

$ 10772 Insurance reserves. 'This ac-
count shall include the net credit balance
in the accounts to which are credited
insurance premiums concurrenily
charged -to operating expenses to cover
self-carried risks on fire, fidelity, boiler,
casualty, burglar, and other insurance,
and to which are charged losses sustained
on items protected by such insurance.

§ 10.773 Egualization reserves: 'This
account sha]l include ledger balances
representing reserves created by charges
to operating expenses for maintenance of
road and equipment under a program
designed to equalize such expenses by
months within a calendar year. The
debit or credit balances in this account
shall be closed at the end of each calen-
dar year to the accounts through which -
they were created.

§ 10774 Casually and other reserves.
This account shall include reserves
created by charges to operafing expenses
to provide for estimated lability for in-
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juries t6 persons and loss and damage
claims; estimated liability for revenue
. overcharges, such as those covered by
reparation. claims; and reserves—hot"
otherwise provided for in balance sheet-
accounts: .

Nore: With respect to injurles to persons-
and loss and damage claims, if the settle~
ments when audited are charged to this
account the balances for each year shall be
kept separately until all items have been ad-
justed and cleared, but, if the settlements
when audited are charged to the appropriate
expense accounts the balance in this account
shall be adjusted- through the appropriate
expense accounts so as to reflect the probable
nabiuty at the close of each year.,

§10.781 Interest in defaull. Th1s~
account shall include the amount of
matured and unpaid interest (for which
no provision has been made for current
settlement) on all indebtedness issued or
assumed by the accountmg company ex-
cept interest which is added to the prin-
cipal of the debt on which incurred.
‘Where interest is in default, subsequent
accruals shall be credxted d1rect to this
account

§ 10. 782 Other Uabilities. 'I'hls aC-
count shall include assessments for pub-
lic improvemenits payable over a period
longer than one year; retained percent-
ages due contractors-to be paid upon
completion .of contracts; deposits for
‘construction of side tracks to be refunded
on hasis of an agreed portion of the’
earnings from the trafic handled over
the tracks; other deferred liabilities; and
Habilities not otherwise provided for in-
general balance sheet accounts.

Nore: The amount, of assessments. for
public improvements, if payments are to be
made within one year, shall be included in
account 761, “Other current liabilities.”

§ 10.783 Unamortized - premium on
long-term debt, 'This account shall in-
clude the total.of the net credit balances
in the discount, expense, and premium
accounts for the several subclasses of
funded -debt.

. §10.78¢ Other deferred credzts This-
account shall include the amount. of,
credit balances in suspense accounts that -
cannot be entirely cleared an® d1sposed
of until additional information is re-
ceived, such as amounts received from’
sale of mileage tickets, to be-disposed of
as mileage is honored; amounts received
from sales of excess baggage script, to be
disposed of as coupons are honored; in-
terchangeable mileage credential ticket
redemption funds;. amounts collected
from the sale of damaged, unclaimed
and over freight held pending claim;
credit halances in clearing accounts, such

as “Shop expenses,” “Store expenses,”
“Operatmg gravel pits,” and “Operating
quarries”; unadjusted credit items not
otherw1se provided for and similar items,
the proper disposition of which is un-
certain.

§10.785  Accrued depreciation; leased
property. This account shall be credited
with amounts concurrently charged to
operating expenses or other accounts to
cover the estimated accrued depreciation
on leased road and equipment when set-

~tlements between the accounting com-
pany and the lessor are not made cur-

’

-to -dccount 794,
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rently. It shall also be credited with
depreciation accrued on property the cost
of which is included i account 732, “Im-
provements on leased property.”” When
leased property for which accruals have

. been included in this account is retired

from service, the entire service value of
property the cost of which has heen
charged to account 732 by the lessee and
the service value of property, the ledger
value of whichr is carried in account 731,
“Road and equipment property,” by the
lessor for which the lessee is liable to the
lessor shall be charged to this account

§ 10. 91 Capital- stock issued. 'This

account shall include the total par value

of par value stock, and the total amount
paid in or the amount approved by the
Commission for stock without par value,
for all shares of capital stock or other
form of proprietary interest in the ac-
counting company which have been is-
sued -to bona fide purchasers and have

not been reacquired and canceled, also

shares of stock nominally issued, and re-

acquired shares which have not been -

canceled. .

Appropriations of surplus which have
been transferred to no par stock account
shall also be included.: The amount of
the consideration received from the sale

of par value stock in excess of the amount-

credited to this account shall be credited
-“Premiums and assess~
ments on capital stock.”

When capital stock is retired or can-
celed, this account shall be charged with
the amount at which such stock is car-
“ried in’ this account. In the case of no
par stock the amount to be charged
hereto shall be the proportxon, applicable
to the reacquired shares immediately
prior to reacquisition, of the total book
liability included herein of actually -out-
standing shares .of the particilar class
and series of stock of which the reac-
qurred shares are g part.

‘The amounts included in thls account
shall be récorded so as to show:

(a) Par value of shares of par value
stock and .amount paid in or approved
by the Commission of shares-of no par
stock (pledged or unpledged) ‘held in
the company’s treasury, by its agents or
trustess, or otherwise subject to its con-
trol, including shares nominally but
never actually issued and
. (b) Par value of shares of par value
stock and, amount paid in or approved
by the Commission of shares of no par
stock issued and actually outstanding,
being the shares not held by the com-
vany, its agents or trustees, or subject
to its confrol.

‘The amounts included herein shall be
further divided so as to show the amount
of each class of stock -issued, separated
as-between par value “and no par value
stock, as follows: -+

(1). Common stock. - Stocks which
have no -preference over other issues ‘of
stock in drstnbutmn of d1v1dends or of
assets

1 (2)" Preferred stock. Stocks having -
preference over other issues of stock in
distribution of dividends or of assets.

(3) Debenture stock: Stocks issued

~under a contract-to pay a specified re-

turn at specified intervals.

(4) Receipts outstanding for installs
ments paid. Receipts for payments on
account of subscriptions to capital stock,

‘When the subscriber has paid his sub«
seription in full and is entitled to recelve
certificates representing the shares for
which he has subscribed, the par value
of stocks having par value or the agreed
purchase price or -the price authorized
by the Commission of stock without par
value shall be included in the division
appropriate for the class for which the
certificates are issued.

Each of the above classes shall also
be divided into subclasses  according to
differences in dividend or interest rights,
voting rights, or ¢onditions under which
the securities may be retired.

Nore A: When & genoral lovy ‘or nsgeste
ment is made against the holders of capital
stock, Tequiring the payment of any sum
in addition to the consideration agreed upon
at the time of sale, the amount colleoted pon
such levy or assessment shall be credited to
account 794, “Premiums and assessmonts on
_capital stock ”

Nore B: When capital stock having par
value is exchanged for capital stock>without
par value any sums resting in account 704,
“Premiums and asgessmonts on capital
stock,” with respect thereto shall be cleared
-to account 7791, “Capital stock {ssued,” and

any amounts resting in the discount account
with respect thereto shall be cleared to ac«
count 795, “Pald-in surplus*; Provided, Lot
ever, That any excess over the amount of
accumtlated net gains applicablo to tho sub«
class exchanged included in paid-in surpluy
shall be charged to account 621, “Miscellano-«
ous debits.”

Nore C: An appropriate record shall bo
maintalned with respect to shares of capital

stock showing the number of shares nomi«

nally issued, nominally outstanding, nctunily
issued and actually outstanding,

NoTe D: For, the purpoge of tho balances
sheet statement capital stock 1s considerod
to be nomingally 1ssued when certificates ara
signed and sealed and placed with the proper
officer for sale and dellvery, or pledged, or
otherwise placed in some speoial fund of the
accounting company. It is considored to be
actually issued when it has beon sold to o
bona fide purchaser for a valuable cons{derns
tion, and such purchaser holds it free from
all control by the accounting company, All
capital stock .actually fssued and not renc-
quired and held by or for the accounting
company is consldered to bo actumlly out-
standing. If reacquired by or for the n¢4é
counting company under such clrcimstancos
as require it to be considercd as held allve
and not canceled or retired, 1t is consicored
to be nominally outstanding, .

§ 10.792 Stock liability for conversion.
This account shall include the company’s
liability -under agreements to exchange
its capital stock for the outstanding secui-
rities of companies whose physical prop-
erty has been acquired under such agree=
ments, but whose securities have not yob
been surrendered for exchange. .

§ 10 793 Discount on capital stock.
This account shall include discount suf.
fered in the issuance and sale of capital
stock. Record supporting the entries to
this account shall be kept to show the
. discount suffered, if any, on each sub-
class of capital sfock,

§10.794 Premiums and dassessments
on capital stock, This account shall in-
clude the excess of‘the actual cash value
(at the time of the sale‘of the stock) of
‘the consideration received over the
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amounts recorded in account 791, “Capi-
tal stock issued,” for par value stock plus
acerued dividends, if any, also subsequent
assessments against stockholders repre-
senting payments required in excess of
par or other amountsrecorded in account

791, “Capital stock issued,™ in accord-z

ance with the text of _that account,

‘When capital stock is retired and can-~
celed, the amount in this account with
respect to the shares of such stock re-
tired and canceled shall be charged here-
to. - .

§10.795 Paid-in surplus. T1;1s ac-

* count shall include such items as amount

'

of consent dividends on the accounfmg
company’s capital stock; surplus arising
from donpations by the accounting com-
pany’s stockholders; amounts represent-
ingreduction of the par or recorded value
of the accounting company’s capital
stock; amounts of forfeited subscriptions
{0 the accounting company’s capital
stock; gains from the acquisition; retire-
ment, or resale of reacquired shares of
the accounting company’s capital stock;
and long-term debt of the accounting
company forgiven by stockholders.

It shall be charged with amounts in-
cluded herein when capitalized by stock
dividends or otherwise with the approval
of ‘the Commission, and losses from re-
tirement or resale of reacquired shares

- up.to an amount not in excess of credits

included .herein applicable to the re-
acquired shares; and may be charged
with the amortization of discount on
capital _stock to the extent of credits
herein.™

§10.796 Other capital surplus. This
account, shall include all capital surplus
not provided for in account 7 95, “Paid-in
surplus.”

§ 10.797 Retained income; appropri-
ated. This account.shall include the
total of the net balances of appropria~
tions of income and earned surplus for

. the acquisition of capital assets; the re~

tirement- of debt; sinking and redemp-~
tion funds; and all other -appropriations
specifically set aside in the hands of
trustees as well as appropriations held in
general funds for which no specific in-

_.vestment or segregation of assets has

been made. It shall also include accre-
tions to -the assets held in such special
funds.

A subdivision of this account shall be
maintained by classes of appropriaticns,

the titles of which shall indicate the pur-

pose for whlch the appropriations were

made.

§ 10,798 Retained income; unappro-
prigted. This account shall include the
net balance (debit or credit) of the
amounts included in accounts 601 to 621,
inclusive. It shall not include transfers
either to or from accounts 795, “Paid-in
surplus,” or 796, “Other capital surplus,”
unless/so authorized upon application to
the Commission.

"The balance of all profit and loss ac~
counts (601 to 621, inclusive) shall be
closed into this account at the end of

_ each calendar year.

§10.799 Form of general balance
sheet statement. The classified form of
general balance sheef statement is de-
signed to show the financial condition
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of the accounting company at any specl-

fied date.
- ASSETS

Current assets:

701. Cash.
702. Temporary cash Investments. +
703. Special deposits.
704. Loans and notes receivable.
705. ‘Traffic and car-service balances—Dr,
706. Net balances receivable from agents
and conductors.
707. Miscellancous accounts recelvable,
708. Interest and dlvidends recelvable.
709. Accrued accounts recelvable.
710. Working fund advances.
711. Prepayments.
712, Material and supplies.
713. Other current assets,
Total current assets. ¢
Special funds: .
715. Sinking funds. .
716. Capital and other reserve funds,
717. Insurance and other funds.
Total speclial funds.
Investments:
721. Investments in affillated ‘companies.
722.- Other Investments.
723. Reserve for adjustment of investment
in securities—Cr.
Total investments.
Properties:
731. Road and equipment property
732. Improvements on leased property.
733. Acquisition adjustment.
734. Donatlons and grants—Cr. -
- Total transportation property.

LIABILITIES AND SHAREHOLDERS' EQUITY

Current Hablifties:
761, Loans and notes payable.
752. Trafc and car-cervice balances—Cr.
753. Audited accounts and wages payable.
754, Miscellaneous accounts payable.
755. Interest matured unpatd.
756. Dividends matured unpatd.
757. Unmatured interest accrued.
758. Unmatured dividends declared.
759. Accrued accounts payable?
760, Taxes accrued.
761, Other current liabllitles.
Total current labilities.
Long-termdebt:
765. Punded debt unmatured.
766. Equipment obligations.
767. Recelvers’ and Trustees® securities.
768. Debt in default. -
769. Amounts payable to affillated com-
anies.
Total long-term debt (due within
oneyear$ ). -
Reserves:
771. Penslon and welfare reserves.
"172. Insurance reserves.
773. Equallzation reserves.
774. Casualty and other reserves.
‘Total reserves.
Other liabllities and deferred credits:
781, Interest in default. -
782. Other liabilities.
783. Unnn;;;rtizcd premium on long-term
debt.
784. Other deferred credits.
785. Accrued depreclation—Leased prop-

735. Accrued  deprecintion—~Road and erty.
Equipment. Total other labllities and de-
736. Amortization of defense projects— ferred credits.
Road and Equlpment. sﬁmeholdcrs equity:
Total transportation property less Capital stock (par or stated value) 2
recorded  depreciation and 791.  Capital stock Issued.
amortization. 792. Stock llabllity for conversion.
737, Miscellancous physical property. 793. Dlscounton capital stock.
738. Accrued depreclation—Aiiscellancous Total caplital stock.
physical property. . Capltal surplus:
Miscellaneous physical property 133 794,  Premiums and assessments on cap-
recorded depreciation. ital stock.
Total properties lecs recorded 795. Pald-in surplus.
gleprecmtlon and amortiza- 796. Other capltal surplus.
on. surp!
Other assets and deferred charges: Rcmfc‘:fﬂ:fﬁ,’:?l s -
";g gg:;onﬁlez?d discount on long-term 797. . Retained income;-Ap propriated.
debt, 798. Retalned Income—Unappropriated.
743. Other deferred charges. Totalretained income.
Total Sther assets and deferred Total ghareholders’ equity.
charges. \ Total liabliities and sharehold-
Total assets, . ers’ equity.
ArpeyoIx

Hereinafter is a list of sectlons in this part which now include reference to numbers, or to
numbers and titles of accounts which should be changed to conform to the modified num-

bers, or numbers and titles, assigned to those accounts by this order.

Where both the num-

ber and title of an account have been changed, the old and new number and title are
shown. If only a number is changed, the title I omitted.

If reference is made to the same account more than once in the same section or paragraph
thereof, & parenthetical number, such ag (2) or (3), Wil indlcate the number of such refer=

ences to be changed.

-

OFR Section No, Present referenco Shoul:l be changed to read—
y §0,05-0 Surplus olote.)
Code Indexmeeenneeenaeeee {§ 10.701 to §10.50rmos &)s 1isted fn newr §10.799,)
[ UXTITS SR Account 701 (2) cnnace| Account 731,
Account 702 Account 732,
s Account 70214\ cmaoen] Account 733,
Account 12}4B..... o] Account 73§,
§1001-2 ACCOUNL 705 (3) eomememmmeseoeeeee]  Account 7a7.
Parograph () (1) —eceed| Account 702 Account 73,
310, %’?rggmpb s 3 } J— ;;B Account L.'H “
Paragraph (3) (1).o.....| 702340, “Accrund deprechation—Read™. | 735, ¢ : ccmml depreciation—Road and
ulpment.
Paragraph (o) (2) (3).-- Aeccunt 710, M p unt 712. -
72, "Otlxer dc!cncd fLuiid £ LSRR b £ ) N “Othctassets."
Paragraph (6) () (N.-... Account 70} Account 731,
Account 702 Account 732,
Acocunt 703 Account 721,
A A
§10.01-10-reemeemmeserereeal  Account 705 Avcount o7,
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Should bo chauged to read—

" CFR Secifon No. Present reference
§10.08-5:
- Paragraph (Qeaceesten- Aecounb .0? . Account 7 !.

70
.07}4 “Reserve for adjustment of in.
estm

ccoun
™, "Rewcm fer nd!u:lmmt of m\v!ufnl
in securities—!

§10.08-6 e oo mmmmmeem Account -1.,
o . Account 721 ! A t 7,

- K ) 785, “Earned surplus—Appropriated”...} 797, “Retained lneomo—-.\ ppropriated.”
Account 708 .\ceount 01,

Account 719

§10.08-7 e oo s

w22, “Other deferred assets”.ceeeemencea-|

unt 713.
w1, "Omermt&"

K - [F. R. Doc. 56-7069; Filed, Sept. 6, 1956; 8:45 a. m.]

TiTLE 50—WILDLIFE

. Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchuprer B-—Hunting and Possessuon of
Wlldllfe :

.PART G—MIGRATORY Birps
N - Correctzon

. In Federal Register Document 56—
6990, appearing at page 6596 of the issue
for Saturday, September 1, 1956, the
following changes should be made in
§6.51 (d):

1. In footnote 1 to the paragraph, the
reference to “footnote 7” should read
“footnote 6”.

2. At the end of footnote 5 to the
table “Nov. 1-Nov. 23" should read “Nov.
1 Nov. 25",

—

- PROPOSED
. RULE MAKING

-DEPARTMENT OF AGRICULTURE
_ - . Agriculiural Marketing Service

[7 CFR Parts 923, 972, 1012 1

[Docket Nos. AO-251-A1, A0-177-A15,
. A0-278]

HANDLING OF MILK IN APPALACHIAN, TRI~
- STATE AND BLUEFIELD MARKETING AREAS

DECISION WITH RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND PROPOSED ORDER
AMENDING ORDER FOR APPALACHIAN MAR-
KETING AREA AND PROPOSED MARKETING
AGREEMENT AND ORDER FOR THE BLUEFIELD

. MMARKETING AREA

.Pursuant to the p1 ovisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure -as amended, governing pro-
-ceedings -to formulate marketing agree-
ments and marketing orders (7 CFR Part
900), a- public hearing was conducted at
Bluefield; West Virginia, February 6-10,

- 1956, -pursuant to notice duly published

" in the FEDERAL REGISTER on January 21,
1956 .(21 F. R. 489). -
. Upon: the basis of .the evidence intro-
-duced 4t the hearing and the record
thereof, -the Acting Depuly Adminis-
.trator, Agricultural Marketing Service,
.on August 1, 1956 (21 ¥. R. 5824) filed
with the Hearing- Clerk, United States
‘Department of Agnculture, his recom-

No.1764——4

mended decision and notice of oportunity
to file written exceptions thercto.

Preliminary statement. A publichear-
ing on the record of which the recom-
mended regulatory provisions set forth
below with respect to the Appalachian
and Bluefield marketing areas were for-
mulated was called by the Agricultural
Marketing Service, United States De-
partment of Agriculture, following re-
ceipt of a petition filed by the Tri-State
Milk Producers Association, Inc. The
hearing was held at Bluefield, West Vir-
ginia, February 6-10, 1956, pursunnt to
notice duly published in the Feperan
REGISTER on January 21, 1956 (21 F. R.
499). 'The period until March 24, 1956,
was reserved to interested parties for the
filing of briefs on the record.

The hearing gave conslderation,
among other things, to the alternative
possibilities of (1) expanding the present
Appalachian marketing area to regulate
the handling of milk in all or part of
certain counties in Virginia, West Vir-
ginia, and Xentucky referred to as the
“Bluefield market”; (2) expanding the
present Tri-State marheting area (Hunt-
ington district) to regulate the handling
of milk in all or part of such counties; or
(3) issuing one or more separate orders
to regulate the handling of milk in all or
part of such counties.

In view of the findings and conclusions
set forth below with respect to the need
for regulation in the proposed Bluefield
marketing area and to the location and
organization of such market, it is con-
cluded that the marketing of mlilk in
such marketing area and that in the
Tri-State marketing area do not war-
rant regulation on common terms. Itis
concluded, therefore, that the record of
this hearing does not support expansion
of the Tri-State marketing area or need
for amendment of any other provision
of the order for the latter marketing
area. ‘The extent of the relationship
existing between the Appalachian and
Bluefield markets is discussed below.

At the opening of the hearing, certain
distributors of milk serving the proposed
Bluefield marketing area moved that
consideration be given on this hearing
only to- the evidence concerning the
propeér marketing area to be regulated,
and that any decision on the handling of
milk in the Bluefield market made as the
result of the hearing be limited to a
determination as to what counties or
areas should be made subject to regula-
tion. It was'further moved that follow-
ing a decision on the extent of the area
to be regulated, the hearing should be re-
opened to recelve evidence as to the spe-
cific- regulatory terms, and provisions

6767

which should be applied. These motions
were renewed after the receipt of eviw
dence on the marketing area proposals
and again in the brief filed on hehalf of
such handlers.

Careful consideration has bezen given
to the motions. It is concluded, how-
ever, in licht of the findings and conclu-
slons which follow, that the record
provides a basls for appropriate regula-
tion of the Bluefield marketinz area as
proposed herein. ‘The motions (1) to
limit the cwrent decision to a deter-
mination of the area to be regulated, and
(2) to reopen the hearing for further
evidence on. other issues following such
a determination, are hereby denied.

Rulings on exceptions. In arriving at
the findings and conclusions included in
this decision, each -of the exceptions
recelved was carefully and fully consid-
ered in conjunction with the record evi-
dence pertaining thereto. To the extent
that the findings and conclusions herein
are at variance with the exceptions, such
exceptions are overruled.

Proposed amendments to the Appala-
chian order—Staiement of issues. The
material issues of record concerning pro-
posals to amend the provisions of the
order regulating the handling of milk in
{.he Appalachlan marketing area related

0:

1. Whether the Appalachian_market-
ing area should be extended so as to
regulate a number of additional counties,
including those proposed herein for recu-
Jation under a separate order for the
Bluefleld marketing area.

2. Revision of the definition of “Suid
milk plant.”

3. Modification of the rules re]atin'f to
inter-plant transfers of milk.

4. Revision of the computation of um-
form: prices for base milk and excess
milk, - R
5. Inclusion of a provision for “ad-
vance" payments to producers who are
members of a cooperative association.

6. Revisions conéerning the classifica-
tion of milk, with particular reference .
to the computation of shrinkage, the
allocation of other source milk, and the
classification of skim milk and butterfat
utilized as Mvestock feed or dumped.

7. Modification ot the price formula
for Class IT milk, *

8. Revision of the base-forminc. and
Lase-operating periods and of rules gov-
erning base transfers.

9. The introduction of a *“supply-
demand adjustor” in the Class I price
formula; also establishment of an appro-
priate price for Class I milk in the
proposed expanded segment of the mar-
keting area, and

10. Review of all other regulatory
provisions and possible changes for
administrative purposes.

Findings and conclusions. Upon the
evidence adduced at the hearing and the
record thereof, the following findings
and conclusions are hereby made with
respect to the proposed amendments t2
the Appalachian marketing order: -

1, Appalachian marketing area. Pro-
ducers proposed that the counties of
Dickenson and Russell in Virginia be in-~
cluded within the Appalachian market-
ing area.



6768 - . .
They testified that. scheduled'power
plant construction and improvement in

the demand for coal in Russell and Dick-,

enson counties, Virginia, would increase
the demand for dairy products in these
counties. Also, that an inerease in de-
mand for dairy products-may encourage
unregulated handlers to distribute dairy
products in-these counties.

One handler testified that the prinei-
pal competitors for sales in- these two
counties are regulated currently. He
testified further that because of the rural
population there is relatively little milk
sold in these counties at this time.

These two counties are only sparsely
populated and are not a problem area.for
producers
ing plants located in such counties,
Competition between Appalachian han-
dlers and milk distributors from the pro-
- posed Bluefield market for sales in these
counties may not be considered sufficient,
or to have such adverse effect on the
distribution of milk by Appalachian
handlers, to require regulation of the
Bluefield distributors under the Appa-
lachian order. Moreover, in..the event
an order for the Bluefield marketing area
is made effective, distributors from such
market operating routes in Russell and
Dickenson counties will be subject to
price regulation on terms highly com-
parable to those applicable under the
Appalachian order.
the Appalachian marketing area should
not be expanded, as proposed by pro- -
ducers, to include Dickenson and Rus-
sell counties, Virginia.

There is need for clarification of the
marketing area definition. In the Vir-
ginia section of the marketing area the
corporate municipalitie’s are separate
from the counties in which they are
located. For example, the city of Bristol,
Virginia, geographmally located in Wash-
ington County, Virginia, is a separate

corporate municipality - and a question’

arose at the hearing concerning whether
the marketing, area definition’ clearly
includes such city. In order that the
definition of the Appaldchian marketing
area may be completely clear as to-the
entire area included, it should be restated
to specify that all territory geographi-
cally located within .the.perimeters of
the counties of Sullivan, Washington,
and Greene in Tennessee; Washington

and Wise in ergmla, and Harlan in °

Kentucky is mcluded in the marketmg
area.

2. Fluid milk plant. Producers pro-
posed that plants which furnish supple-

mental supplies of milk to the market-

be included in the definition of “fluid
milk plant” when any such plant supplies
a monthly total in excess of 70,000 pounds
of milk in-any of the months of August
through January, inclusive. Producers
contended that such plants are a threat
to the gtability of the market because
they are able to deliver large quantities
of milk during the Ilow production
months from sources without being sub-
ject to minimum price regulatlon under
this order.

. Handlers objected to this proposal, on
the basis that they would be denied the
opportunity of procuring supplemental
. supplies from unregulated sources.

L~

There are no milk distribut-

It is concluded that,
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One handler receives supplemental
supplies of approxmately 400,000 pounds
of milk per month from other regulated
markets. . This handler’s supplemental
supply of milk represents & substantial
portion of the total quantity of all milk
received from sources other than pro-
ducers. He testified that he had nof
encountered difficulty -in obtaining sup-
_plemental supplies of milk from regu-
lated sources. Other handlers also
receive milk from other regulated mar-
kets as well as from unregulated sources.

Three methods of defining a ;‘ﬂuld
mxlk plant” in terms of its association
with the market through delivery per-
formance are possible:

. (1) Exemption from regulation re-
gardless of quantities delivered,

(2) Full regulation regardless of quan-~
tities delivered (except plants already

under regulation by another order), or.

(3) Partial exemption on the basis of
a minimum® delivery requirement.

If handlers were permltted to recewe
milk from outside the ofder in unlimited
quantities a significant percentage of the
market supply of milk in the fall months
would net be subject in any way to the
pricing and - payment provisions of the
Appalachian order or of any similar reg-
ulation. This could result in (1) a por--
tion of the market supply being procured
on a “flat price” basis without regard to
the useof milk as distinguished from'the
classified-price. plan provided in the

v order, (2) limiting the effectiveness of
the pricing and payment provisions of
the order as a means of encouraging
farmers to produce a year-round supply
of pure and wholesome milk for the Ap-
palachian market, and (3) an incentive
to handlers to use milk from sources out-
side regulation in preference .to seeking
.an’ adequate supply of producer milk in

all months, These factors would create

a constant threat to the classified price

plan and would not be’consonant with -
the ends sought by the regulation. -

Under the second method all- plants
supplying supplemental supplies of milk,
even in small quantities (except those
already. under regulation by another
order) would be regulated. Factors lim-
iting the advisability of this method are
as follows:

(1) The Appalacman order mJght be
imposed upon plants with primary at-
tachment to another market.

. (2) Plants shipping .only small, or in-
cidental, amounts of milk would be
brought under regulation, resulting in
extra. expense to the plant operator and
Jincreasing administrative expense with-
out- necessity in terms of attaining
stabilized marketing conditions for pro-
ducers’ milk, )

'(3) Local producers of Grade A milk
might be forced to share a greater pro-
portion of their Class I market with pro-
ducers shipping m11k not meeting equiv-
alent health requirenrents.

(4) Administrative problems would be
incurred in administering the order with
respect to plants located ab considerable
distances from the market.

In view of the above a partial exemp-
tion provision is appropriate. After con-
sideration of the size of.the plant oper-

.ations in the market, the. supplemental
sources avallable the extent to which

other source milk must be relied upon
to satisfy Class I requirements and the
necessity for maintaining dn adequate
reserve of milk, it is concluded that an
exemption allowance of 70,000 pounds of
milk (approximately two full tank loads)
is reasonable. In this connection official

.notice is taken of the partial ekemption

- _provision of the Tri-State order 1§ 972.8)
~under which a supply plant is régulated
if it supplies only 25,000 pounds or more
(or an gmount “of skim milk or butterfat
from which 25,000 pounds or more of
Class I milk are derived) to thé s Tri-Stato
market. This limifation has been oper-

ative'in the Tri-State market since May
1, 1954. It is concluded that any plant
should be regulated as a fluid milk plant
when it furnishes milk, skim milk, or
cream in fluid form in excess of 70,000
pounds for the month during the perfod
August through January, inclusive.

3. Transfers and diversions of milk,
A revision of the conditions on which
milk may be transferred to nonfluid milk
plants as Class IT milk was proposed by
producers. They would extend the dis«
tance within which a Class.II classifica-
tion may apply from the present radius
of 50 miles to a radius of 100 miles from
the marketing area. It was stated that
such change would permit movements of
milk for Class II use to a nonfluid milk
plant 70 miles from Bluefield, West Vir«
ginia, that has been used at times as a
surplus milk outlet for the Bluefield
market and is accessible to the Appa-
lachian market.

_ Handlers first proposed that a mileage
limitation be omitted as a condition nec«
essary to the transfer of milk to nonfluld
milk’ plants for use as Class IL milk,,

.After further consideration specific sug-

gestions for mileage limitations of 260
miles and 350 miles from the transferor-

plant were offered., Any milk moved bo-
yond the particular distance flxed would
become Class I milk automatically. One
handler reported an offer to have sur-
plus 'milk hauled to & company manu-
facturing plant at Columbia, Tennesseo,

‘about 350 miles from Bristol, at rates

which, it was stated, would make it feasl-
ble for such handler to so move the milk
for manufacturing purposes.

The order provides that producer milk
will be paid for in accordance with the
form in which, or the purpose for which,
it is used. Classification based only on
the purpose for which producer. milk is
used would require verification of the re-
ceipts and final utilization of milk at
nonfluid milk plants regardless of tho
distance or number of nonfluid milk
plants involved. Consideration should
be given to the increased administrative
cost' when it is necessary to verify the
final use of milk, skim milk, or cream
zransferred to plants not under regulne

1012
When the market in its entirety is

considered, the volume of surplus milk,

even in the peak production months, is
not sufficient to require milk to be moved
350 miles for manufacturing: One han-
dler finds it necessary to import a sub«
stantial volume of other source milk for
Class I use throughout the entire year.
In addition, at least four nonfluid milk
plants within a distance of approximately

.150 miles of Kingsport, Tennessee, are
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available as outlets for surplus milk. In

. view of the administrative necessity*for
° Tlimiting the area within which milk may

ke moved for Class IT purposes the inter-
plant transfer provisions should bhe
changed so that milk moved to a nonfluid
milk plant less than 150 miles from

- Kingsport, Tennessee, by the -shortest

hard-surfaced highway distance, may be
classified as Class II mnk under certain
- conditions.

4. Base and excess pnce computattons.

- Producers proposed revisions in the

methods of computing the uniform prices-
for - “base_milk” and “excess milk” to
.prevent the uniform price of excess milk
from exceeding that of base milk, They

_ claimed that an excess price that exceeds

the base price is not in accord with the

* principle, involved in the baSe-excess

plan, of providing returns to producers
which are related directly to a producer’s
ability to deliver additional supplies of

.milk in the fall and winter months and

relatively smaller supplies of, miik
duzing the flush production months.
.The order presently provides that uni-
form prices for base and excess milk
shall be computed for each handler for
- certain months. of the year. When the
total Class I milk of the handler does

“ not exceed his to}al base milk receipts,
. the value of excess milk is determined by

multiplying ‘the amount of such milk by
the Class IT price. The value of base milk
is -then- computed by deducting such
value of excess milk from the net obli-
gation of the handler. The order fur-
ther provides -that if the value of base
milk computed in this manner exceeds
an amount computed by multiplying the

. pounds of base milk by the Class I milk

. price, such additional ameunt 1s added
.to the value of excess milk,

Handlers with a high percentage of
Class I utilization frequently have ex-

_perienced a shortage of producer milk

in relation to Class I sales in this market.
In-addition, audit adjustments, inven-

. tory reclassifications, and overages may

increase the total value of producer milk
in-a given month. ~ As-a.result, it is pos-
.. sible -for- the price of excess milk of a
handler to increase, under present order
provisions, above the level of base milk

* ‘(at the Class I price level). No particular
- purpose is served in'terms of moderating
. the seasonality of milk deliveries when

“the excess price exceeds the base price,

It is conecluded therefore that whenever
the excess price would exceed the base
price the base and, excess prices should -
be recomputed so that they are equal to
each other.

5. Advance payments. It was pro-
posed that handlers, upon request of a
cooperative association, be required to
make “advance” payments to the asso-
ciation with respect to member milk in
addition to the regular monthly pay-
ments. The advance payments would
_be-made on the 23rd day of each month
on milk received from those member
_producers who have reguested an ad-
. vance ¥rom the codperative association
" for their deliveries of milk during the
first fifteen days of such month. The
rate of payment would not be less than
the Class II price per hundredweight for
the. preceding month. It was testified
that an advance payment for milk would

~
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assist producers in defraying production
costs more promptly.

Handlers suggested that if advance
payments are provided for they be made
available to all producers, members or
nonmembers of an association, on or
before the last day of each month, for
milk received during the first fifteen
days of such month, at a rate not less
than the Class II price per hundred-
weight for the preceding month. One
handler testified that in past years his
company had made advance payments
for the milk received from <farmers
during the first fifteen days of the month.

Advance payments are customarily
made on a voluntary basis in this mar-
ket. There is no evidence that handlers
have refused to make advance payments
to producers, when requested. There
was no request for an advance payment
provision which would apply to all pro=
ducers. It is concluded that an advance
payment provision is not necessary at
this time.

6. Classification of milk. ‘The defini-
tion of Class II milk should be revised.

Milk returned to plants from han-
dlers’ routes in this market frequently
cannot be processed for resale as other
dairy products. Some milk and milk
products are either dumped ,or disposed
of.as animal feed. There is need, for
administrative purposes, to specHy ad-
ditional categories of Class IT milk since
administrative difficulty has been en-
countered in determining the proper
classification of products disposed of as
animal feed on the basls of the wording
of present class definitions, In some
cases where small quantities are involved
dumping is the only prdctical outlet.
This may be particularly necessary dur-
ing April, May, June and July.

< It is concluded that skim milk which
is dumped during the months of April,
May, June, and July, and skim milk dis-
posed of as animsal feed, should be in-
cluded in Class II milk, Because
dumping can be verified only at the time
the action is taken, the handler should
be required to give six Jiours’ advance
notice to the market administrator so
that the market administrator may ar-
range for an inspection of the dumping
if he believes it advisable.

Handlers proposed that actual shrink-
age not in excess of 2 percent of total
producer receipts of skim mill: and but-
terfat be allocated to Class I milk., Also,
that actual shrinkage of all other source
milk be allocated to such class. How-
ever, when producer milk was utilized as
milk, skim milk, or cream in conjunc-
tion with other source milk, the shrink-
age of skim milk and butterfat allocated
to producer milk and other source milk
would be computed pro rata according
to the proportions of skim milk and but-
terfat recelved from such sources, re-
spectively, to their total. It was
contended that under a classified-price
plan shrinkage should be in the lowest-
priced class since it has no actual value
in usage.

One handler suggested a modified pro-
posal under which (1) actual shrinkage
not in excess of 2 percent of total pro-
ducer receipts (other than recelipts from
the pool plant of another handler) of
skim milk and bufterfat would be allo-
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cated to Class IT milk, and (2) shrinkage
of skim and butterfat classified as Class
II milk would be prorated between pro-
ducer and other source milk. Reasons
given by the latter handler for the above
shrinkage computation and allocation
were as follows: (1) Skim milk and but-
terfat allocated to Class I should include
only milk actually used in making sales,
(2) the weights of fluid milk received
compared with the fluid milk sold as
computed from conversion factors (used
in changing units such as quarts, ete. to
pounds of fluld milk, and “make” factors
used in converting manufacftured milk
products to their equivalent pounds of
fluid milk) leave little need for the com-
putation of shrinkage by formula, (3)
a reduction in the loss of milk can be
achieved only at the sacrifice of other
efficlencles in the fluid milk plant opera-
tion, (4) health regulations prevent the
full use of milk at the bezinning or end
of a fluld milk operation, and (5) han-
dlers receive no retwrn from shrinkage
but producers would receive the Class I
price if allocated to Class II milk.

In opposing, producers tesfified that

.the allocation of a maximum of 2 per-

cent of all producer receipts to Class I
as shrinkage and the proration of this
shrinkage between other source milk and
producer receipts of milk would reduce
returns to producers for their milk de-
liverles. 1t was claimed such a provision
would permit handlers selling all pro-
ducer milk in Class I ta pay for a portion
of their milk at the Class II price even
though no shrinkage could be atiributed
to the manufacture of a Class IT prod-
uct. Producers contended that if the
proposal were adopted they could be pen-
alized for the inefficiencies-of a plant’s
operation and for inaccurzcies in the
handler’s accounting procedures. It was
suggested that the percentage of skim
milk and butterfat in shrinkage allocated
to Class II continue to be not greafer
than that which the actual quantity of
producer milk utilized by the handler in
Class II bears to his tofal receipts of pro-
ducer milk,

The present provisions for the assign-~
ment of shrinkage (2 percent maximum)
to Class II milk weré developed in con-
junction with the class price structure
currently in effect in the Appalachian
market. Any change in the shrinkage -
allowances In Class II milk would in-
volve correlative adjustments in the class
prices if producer returns are not to be
affected. .

Since handlersr experienced approxi-
mately 1 percent shrinkage (annual -
average) of total receipts for 1955 the
effect of the proposal, together with ap-
propriate price adjustments, would be so
minor that no significant thange in the
relationship of handler costs one to
another would result. In view of the
above, the proposal is denied.

One-handler proposed that accounting
periods of less than a full month be per-

mitted under certain circumstances. It

was testified that seéasonal changes in
supplies and sales necessitate importa-
tions of other source milk. Reference
was made to the seasonal pattern of local
milk production under which consider-
able quantities of milk are produced in
the spring and summer months and sub-

~
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stantially less’ in the fall and winter;
also, that the opening and closing of
schools causes rather drastic.changes in
Class I sales twice a year. In December,
there is a characteristic decrease in Class
I sales in'the closing days of the month.
The primary purpose of the proponent
in making this proposal was to provide
that when producer milk became short
within a period less than a month, and
outside supplies were necessary, such
supplies could be acquired and assigned
to Class I. It was further stated that
there are about fhree months in particu-
lar when other source milk is actually
used in fulfilling Class I sales but is al+
located to Class II milk under the
monthly reporting and accounting sys-
tem., This handler presenfted percent-
ages to show that at times he 'needed
additional milk during a given month
while at other times during the same
month he had an- excess of producer
milk., As a result, it was contended that
the producer milk received by such plant
was virtually all paid for at the Class I
price, even though some producer milk
was ‘physically disposed of in Class II
products., Although supplemental pur-
chases were restricted to a minimum,
there was some surplus.producer milk in
the plant at different times of the month.
Proponent contended that to allocate
producer milk to Class I, through the
monthly accounting method, results in
arbitrary and inaccurate classification.
On the other hand, proponent recog-
nized the burden of daily accounting
and classification. It was proposed that,
as a compromise method, handlers be

-permitted to report their receipts and

utilization on accounting periods con-
sisting of not less than seven days. This
privilege to the handler would be applied
with respect to any three months of the
yvear. ‘The election by the handler of
multiple accounting periods within a
month was not intended, however, to
alter the present practice of computing
his total obligation for the month.or
the payment of uniform prices for base
and excess milk on a,monthly basis.
The administrative burden to both the
handler and the market administrator
of daily reporting and accounting under
milk orders is well recognized through
the industry. The monthly accounting
system has become the standard under
this type of regulation and is generally
accepted as the most practical method
of applymg the provision of the act which
requires milk to be classified “in accord-
ance with the form in which or the
purpose for which it is used * * *»,
There are administrative. limitations in-
volved in accounting for specific “lots”?
of milk according to-actual, or physical,
disposition and allocatxon ‘provisions
such as those in question are necessary
to distinguish the uses of “producer” and
“other source milk” for classification:
burposes. The latter provisions elimi-
nate the impossible administrative task
of ascertaining the parficular use of each
hundredweight 'of milk regardiess -of.
source and make possible an accounting
system of practical application. The ex-
tent, to which producer milk may be
given priority assignment of: higher- .

\valued uses has been established as the
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prerogative of the Secretary 'in formu-~
lating provisions which will provide -rea-
sonable protection to producers from the
substitution of qunregulated (unpriced)
milk and thus promote orderly market-
ing. In any event, the'handler is not
compelled 'to pay producers for any
greater utilization of milk than he actu~
ally. makes in the particular class.

To operate a fiuid milk distributing
business individual handlers must choose
either to maintain a sufficient volume of
producer milk in reserve to meet fully
the needs of their fluid milk (Class I)
operation or to buy short from regular
producers in the low production months
with the intent of procuring supplemen-
tary supplies as necessary to fulfill Class
I requirements. Although the handler
buying supplementary supplies custom-
arily pays a.handling charge to the seller
and transportation costs, which, when
added to the price paid, increase the cost
of such milk above the Class II price
under the order, fhe handler carrying
sufficient reserves to meet his needs at
all times may retain such milk only at a

cost, including the expense:of moving -

such milk to manufacturing plants from
time to time, which may seem a burden
to his total-operation, bit which he de-
termines is justified to assure himself of
an adequate supply of® producer milk,
In either.case the costs. invojved are niot
attributable to order regulation. The
handler determines which method. -of
operation is most economxcal in his par-
ticular circumstance, A proper method
of allocation should not depend upon
these relative costs.

The allocation . of other source milk
through multiple reporting .periods
would provide an incentive for handlers
to use unpriced milk in preference to_
producer milk priced under the~order.
Thus, producer returns could be Jeop-
ardized and subject to considerable in-
stability when handlers use,other source
milk for Class I- purposes. Handlers

" could-bring in more milk thah was abso-

lutely essential in the confidence that

"it would be credited at the Class I price.

Such displacement of producer milk from
Class.I would mean that producer milk
would be sold at a lower class price.
As a'result, producer returns would de-
crease resulting in less incentive to milk
production, or class prices would have to
ke increased. Since it would not be fea~-
sible to increase Class II price to main-
tain producer. returns, the salternative
would be to increase the Class I price.
Thus, the cost to consumers of main-
taining an adequate and dependable sup-
ply of milk would be increased.

It must be recognized further that
some handlers would not need to avail
themselves.of the privilege of reporting
more than-once a month at any time. A
handier may carry in his plant all the
Tnecessary reserve of producer milk for
Class I milk operations, eliminating the
need- to import- outside milk, or may -
carry, as in the case of one Appalachian
handler, so small a quantity of producer
milk in-relation to his Class I sales that
such a provision would be of no signifi-
cant benefit. Since the division of a
month into two or more reporting and
classification periods necessarily implies
an accounting method which would per-

.
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mit proof of receipts, sales, inventories,
and shrinkage for each such period
within a month, the administrative effect
is comparable to that involved in the
longer period of a full month. The ad-
ministrative functions of the maxket ad-
ministrator’s ofice primarily affected by
this proposal are those of report process-
ing and auditing. These are the most
time consuming functions associated
with order administration. They involve
the bulk of the administrative cost.
Thus, all handlers, rather than those
electing the multiple reporting periods,
would be required to bear the additional
administrative cost of applying the order
on the proposed basis,

In view of the above facts, the proposal
for multiple reporting periods is denied.
However, since if is nécessary at timey to
allocate both regulated.«(priced under an-
other Federal order) and unregulated
milk from outside sources as “other
source milk” in Appalachian plants, it is
reasonpable to allocate the unregulated
milk first to the lowest-valued uses priot
to the allocation of priced milk to any
such wuse. The order.has been &0
amended. .

7. Class II pricing formuld. Handlex‘s
proposed thattheClassIIpricing formula
should be, in all months, the averago of

- prices paid for milk received from dairy

farmers at nine local manufacturing
plants, At present this ayerage price s
used as the Class II price for the months
of March through August only., Hane
dlers noted, in this connection, the pro-
posal of producers for a “supply-demand
adjustment” factor to be included in the
Class I price formula. It was contended
that if such a provision were to develop
a full year-round supply for the market
there would be reserve quaritities of milk
in the fall months as well as in the flush
production season which necessarily
would fall into Class II uses. On this
basis, it was argued that Class II milk
should be priced in the fall months at the
same level as the milk which must ba
used for manufacturing purposes in the
meonths of March through August.

During the months of below-average .

production a higher level of prices for
Class II milk should be provided so ag to
encourage the transfer of milk from
manufacturing to higher-valued uses.
In these months there are availahle out
lets for reserve milk in‘cottige cheeso
and ice cream which among surplus
uses are considered as preferred outlets,
+ Producer receipts were sufficient in only
two months during the flush production
season of 1955 to cover Class I sales and
to provide reasonable Class I reserves,
The months of September through Feb-
ruary are the months when substantial
volumes$ of milk are received from sources
other than local producers, to supply the
Class I needs of the market as well ag
some Class II milk uses. Supplemental
supplies of milk during the short produc-
tion season are received from areas where
the price of milk used in the manufacturo
of butter and nonfat dry milk ‘solids is
an important factor in establishing the
prevailing farm values of manufacturing
milk. It is concluded that the proposed
reduction of Class II prices for the
months of September through February

«
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-iIs not necessary in order to achieve the
orderly marketing of milk in this area.
However, it is noted that for the pur-
bose of computing the butter-nonfat dry
milk solids price formula for Class II
milk ‘and the butterfat differential for
adjusting the Class II price the price of
92-score butter at New York is used in
lieu of-the Chicago butter price as em-
ployed in the basic formula price. Since
central market pricing of butter and
nonfat dry milk solids at Chicago are
basic to the price structure for the Ap-
- palachian market, it is consistent to uti-
lize the Chicago butter price in connec--
tion with the Class II price and butter-

- fat differential computations also. In

order to provide a comparable basis of
pricing throughout, the Chicago butter

- price is-substituted for the New York

butter price in the Class I price and
Class II butterfat differential formulas.
_ 8. Base and excess plan. Handlers
proposed amendments to the base and
excess plan. They would have producers
‘establish bases in the period of August
through January as a means of provid-
ing the proper incentive to farmers to
produce adequate milk for the short pro-
duction months. In addition, handlers
would change the “base-paying”.period
-from the months of April through Au-
gust to the months of March through

" July. Producers supported these changes

with. the exception that they be given-

sufficient notice of the revised “base-
forming” period. They contended that
farmers should be given substantial ad-
-vance notice in order to.change breed-
ing programs and suggested that the
‘handlers’ proposal be made eﬁectwe in
August 1957,

The flush productmn season occurs in
the months of April, May, June and July.
During 1955, the production of milk ex-

- ceeded the needs for Class I and reason-

able Class I reserve requirements only
in the months of May ahd June. One
- handler finds it necessary to receive sub-
stantial volumes of Class I milk in all
. months’ of. the year. Production and
" Class I _Tequirements are approximately
identical in August, whereas February

- -and March are months of short produc-

-tionas compared to ClassI reqmrements
It would not be in the interest of an im=
‘proved production pattern to decrease
the incentive to farmers for the produc-
tion of milk in February and March for
-2 probable increased incentive in August
in view of these previously stated condi-
tions. Because the market has little
surplus milk in August and productlon is
in close balance ‘with Class I require-
ments, August should be excluded from
the “base-paying” period. -~Therefore, it
is concluded that the ‘base-paying”
period should include the months of
April through July. -

Producers proposed. the unquahﬁed
transfer of base upon: notification in
writing to the market administrator on

-or before the last day of any month.
In addition, if the base were held jointly
and such joint holding were termmated
the entire base transferable by any Jomt

._holder. would be his portion of such

"« joint holders.

jointly held base as indicated by the
Handlers supported- the
Pproposal to remove the present limita-

s
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tions on base transfers provided that in
each instance the base would accompany
transfer of the herd. -

The producers’ proposal opens the pos-
sibility of abuse which could be highly
detrimental to the base-excessplan. One
handler in this market continuously dis-
poses of all producer milk as ClassT milk
because of a deficit producer milk supply
at his plant. Producers who deliver to
this handler would:be able, under the
proposed plan, to sell or loan thelr bases
to other producers who deliver to other
handlers in the market, without loss of
the base price (in this instance the Class
I price) for all milk delivered during the
base-paying period. A producer deliver-
ing milk to another handler and who
otherwise would be paid for some excess
milk as the result of his original base,
thus would receive the base price for
some, or perhaps all, of this excess milk
under the additlonal base recelved from
the other producer. In order to preserve
the effectiveness of the base plan any
transfer should be limited; in these cir-
cumstances, to situations where changes

.in the operation of a farm result be¢ause

of new ownership, the death, retirement
or entry into miilitary service of a pro-
ducer, or changes in partnership or
terant-landlord arrangement occur.
Since the base plan is effective in deter-
mining producer payments in only four
of the twelve months in each year and
since all producers must establish a new
base each year, other provisions than
those contained in the order, and par-
ticularly the proposals considered herein,
for the transfer of bases are unnecessary.

9. Supply-demand adjustment. Pro-
ducers proposed that a “supply-demand
adjustment” factor be included in the
Class I price formula to reflect automat-
ically changes in local supply and dé-
mand conditions. They contended that
a supply-demand adjustment factor is
essential in obteining increased supplies
of producer milk to meet market needs
and inducing producers to remain with
handlers in this market.

Handlers opposed the inclusion of a
supply-demand adjustment factor in the
Class X price formula. They stated that
an increase in milk supplies for Grade A

.purposes from this production area is

doubtful because of the lack of addi-
tional dairy farms.

Although a supply-demand adjustment
factor in the pricing formula concelved
from local data would be desirable and
serve a useful purpose, it is concluded
that the development of such a factor
from the data available at present, would
not reflect the Appalachian marketing
conditions adequately and should be de-
layed until the Appalachian market has
had. additional experience under the or-
der. Adequate market experience under
regulation is desirable as a basis for
determining with accuracy the seasonal
patterns of production and demand for
use in connection with such a formula.

In view of the discussion on the regula~
tion of the Bluefield market under a sep-
arate order, as set forth in another sec-

tion of this decision, no further consid. .

eration with respect to Class I pricing
in the proposed extension of the Appa-
lachian marketing area is necessary in
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connection with the proposed amend-
ments to the Appalachian order.

10. Certain changes of an administra<
tive pature should be made. Distribu-
tion facilities which formerly were re-
ceiving, processing, or bottling plants are
in certain circumstances regulated as
“fluid milk plants.” The designation of
these distribution facilities as fiuid milk
plants unnecessarily involves the classi-
fication and allocation of milk and milk
.products received at these facilifies in
finished form. It is concluded that the .
fluid milk plant definition should not
include those buildings, premises, or fa-
cllities the primary function of which
is to hold ‘or store bottled milk or milk
products in finished form while in -
transit for wholesale or retail route
distribution.

The pricing provisions of the order
should be revised so that the reporting
period for the Chicago butter and non-
fat dry milk solids price will conform

. with the perfod used by the reporting

agency within the Department. There-
fore, the reporting period desxgnated in
the order for any given month is revised
to include the period from the 26th day
of ‘the immediately preceding month
through the 25th day of the current
month.

+ General findings. (a) 'The proposed
marketing agreement and the order as
hereby proposed to be amended, and alt
the terms and conditions thereof will
tend to effectuate the declared policy of
the act:

. (b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
Ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficlent quantity of pure and
wholesome milk and be in the public
Interest; and N

(c) The proposed order, as hereby pro-
posed to be amended, will regulate the
handling of milk in the same manner as,
and will be applicable to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Proposed marketing agreement and
order for the Bluefield marketing area—
Statement of issues. ‘The material is-
sues of record with-respect to the pro-
posed marketing agreement and order
regulating the handling of milk in the
Bluefield marketing area related to:

1. Whether the handling of milk in
the market is in the current of inferstate
commerce or directly burdens, obstructs
or affects interstate commerce in mﬂk or
its products;

2. Whether marketing condltions jus-
tify the issuance of a marketing agree-
ment or order; and
3. I an order is issued what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification of milk;
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(c) The level and method of detel-
mining class prices; -

(d) The method to be used in dis-
tributing proceeds to producers; and

(e) Administrative provisions. .

Findings and conclusions.. Upon the
evidence adduced at the hearing and the -
record thereof, the following findings
and conclusions are hereby made with
respect to the proposed marketing agree-
ment and order regulating the handling
of milk in the Bluefield marketing area:

Commerce in milk, The handling of
milk in the Bluefield marketing area, as
defined herein, is in the current of in-
terstate commerce or directly burdens,
obstructs or affects interstate commerce
in milk and milk products.

The marketing area defined in the pro-
posed order includes the counties of Mer-
cer and McDowell in the State of West
Virginia, and Tazewell County in Vir-
ginia. Thete are' continuous and sub-
stantial movements of milk across state
lines both in the procurement of milk.
from producers supplying this marketing
area and the sale of fluid milk and milk
products by handlers to consumers,

Milk produced on farms in the States
of Kentucky, Ohio, Virginia, and West
Virginia is inextricably commingled at a
milk distributing plant located-at Welch,
West Virginia. Milk produced in Vir-
ginia and West Virginia is received and
commingled at planfs located at Blue-
field, Virginia and Bluefield, West Vir-
ginia, Such milk is bottled and
distributed in fluid form throughout the
marketing area. Milk from farms in
Kentucky and Ohio is sent to a botfling
plant in the West Virginia segment of
the proposed marketing- area and the
bottled products then are returned to
Kentucky and Ohio for distribution ‘to
consumers. Similarly, milk produced on
farms in Virginia is sent to a bottling
plant at Bluefield, West Virginia, and
the bhottled products are returned for
distribution in Virginia. Milk produced
within the State of West Virginia and
sold in fluid form within that portion of
the marketing area in West Virginia is in
direct competition with milk produced in
other States. The same situation exists
with respect to milk produced within the
State of Virginia and sold in fluid form
within that portion of the marketing area
in Virginia.

Fluid milk bottled in Bluefield, Vir-
ginia, is distributed to consumers in Pike
County, Kentucky, and in McDowell and
Mercer counties in West Virginia. Fluid
milk and filuid milk products move from
plants in Welch and Bluefield, West Vir-
ginia, to wholesale and retall outlets in
Boyd, Floyd, and Pike counties, Ken-
tucky; Bland, Buchanan, Giles, and
Tazewell counties, Virginia;,and Cabell
County, Ohio. One handler, who would
be regulated under the proposed order ’
receives manufactured milk. products
from a company-affiliated plant located
in the Tri-State market (a federaily-
regulated area) for distribution in the
Bluefield area. On a supplemental sup-
ply basis substantial quantities ‘of milk
produced in the states of Maryland,
Ohio, and Wisconsin are frequently im- .
ported by handlers in the Bluefield mar-
keting area to meet a portion of the

- Giles Count¥, - Virginia, market.
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bottled milk requu:ements during the low
production season of the year.

The seasonal reserve of locally-pro-
duced Grade A milk is used in the manu-
facture of cottage cheese, ice cream,
nonfat dry milk solids, and condensed

milk. These products, made from pro-.

ducer. milk, are manufactured in Vir-
ginia and West Virginia plants and are

‘sold in several States within this section

of the country.” -

Need for regulation. The marketing
and pricing conditions in the Bluefield
marketing area require the issuance of a
milk marketing agreement and order fo

. establish and maintain orderly market-
_ing conditions. Such an order wiil tend

to effectuate the declared policy of the
Agricultural Marketing Agreement Act
of 1937, as amended. For reasons stated
in this decision the regulation should be
separate from those covering the Appa~-
lachian and Tri-State marketing areas.

At least six pricing plans for milk de-
livered by farmers are operative in the
Bluefield market. In addition, the vari-
ations in milk classification methods used
by handlers affect the zelative prices paid
to the producers. The pricing and clas-
sification plans used have.caused wide
disparity in returns to producers

Certain milk distributed in this area
is classified for pricing purposes pur-
suant to the provisions of the Federal
milk orders for the Appalachian, Clarks-
burg, and Tri-State marketing areas.
An’ order issued by the Virginia State
Milk Commission applies to milk distri-
buted from a Bluefield, West Virginia,
plant into Giles County, Virginia. These
regulatory pricing plans which affect
milk marketing in this area have vary-
ing methods of milk classification for
pricing purposes.

° Pricing plans devised by handlers (as
hereinafter defined) utilize still different
methods of classification. One handler,
who distributes fluid milk. products in

- this area from a. plant located in West

Virginia, has established three different
classes for pricing purposes, as follows:

(1) Class I—fluid milk products dis-
tributed locally (Bluefield, West Virginia
and vicinity); -

(2) Class I (Kentucky)—fluid milk
products. distributed in Pike County,
Kentucky, and milk separated for butter-
milk, chocolate milk drinks, cottage
cheese, and for the standardization of
fiuid milk; and.

(3) A class for surplus milk,

This method of prlcmg has resulted in
fiuid milk products in Class I distributed
by such handler in the proposed market-
ing area being priced as much as $1.22
above the price for-fluid milk products
distributed from the same plant to out-
lets in Kentucky. The Class I (Ken-
tucky) price of this handler is based on,
and equivalent to, the Huntington dis~
trict Class I price under the Tri-State
order. Also, this handler purchases
milk produced in Virginia and distrib-
utes milk in Virginia under the producer
and resale price regulations of the Vir-
ginia State Milk- Commission for the
Milk
produced under regulation of the Vir-
ginia State Milk Commission customarily,
is priced higher than that sold locally in

- the Bluefield market

~

Another handler, with a plant located

. in Virginia, has established three classes

for pricing purposes, as follows: (1)
Class T—flutd milk products, distributed
in Virginia; (2) Class IA—fluid milk
products distributed outside the State of
Virginia, buttermilk, and ice cream; and
(3) a class for surplus milk. Under this
method of pricing fluid milk products in
Class I have been priced as high as $6.05
per hundredweight (4.0 percent buttor-
fat basis) when at the same time fluld
milk products in Class IA were priced at
$4.11 per hundredweight. The Class IA

-price customarily has been fixed at the

‘level of the Tri-State order Class I price
for the Huntington district: (adjusted to
a 4.0 percent butterfat basis by using. the
“producer” rather than the “handler”
butterfat differential under such order),
less 25 cents. .

A third handler, with a plant located in
West Virginia, prices all his milk as Clags
I, except for small amounts of seasonal
surplus.

The fourth handler in the market is
regulated under the provisions of the
Tri-State order and thus is required to
follow a, classification and price plan
which differs from the others as de-
scribed above.

The four local handlers, to which ref-
erence has been made, were formerly
regulated under a producer price order
of the Virginia State Milk Commission
which was applicable to the “Southwest
Virginia” milk market. They have not
been regulated by the Virginia control
agency since late 1953, but have con-
tinued some aspects of the regulatory
pricing program on a volunfary basis,
However, the variations in pricing plang
for fluid milk distributed in the Bluefield
area have resulfed in producer returns
which vary in excess of $1.00 per hun-
dredweight for milk produced by farmexs
with farms located in the same produc-
tion area. In some instances differences
in returns per hundredweight occurred
among producers delivering to the same
handler in the same month.

‘The “stated Class I prices of such han-
dlers have varied from $4.08 to $6.05 per
hundredweight (4.0 percent butterfat
basis) for bottled milk products distrib-
uted competitively in the same areng
during the same periods of time, In ad«
dition, .different methods of paying for
butterfat above and below 4.0 percent
are used and there is do uniformity in the
computation of producer butterfat dif-
ferentials, Because of these factors,
together with the classification plang
used, the stated Class I prices of unreg-
ulated handlers do not reflect with ac-
curacy the level of returns actually
received by producers for milk used in
bottled milk products. This lack of uni-
formity in pricing and -classification
technitjues has caused inequities among
producers.

It is noted further that at least threeo.
types of seasonal incentive programs
have been incorporated in the prevailing
pngk e plans used by those handlers in tho

et who are not under some regue-
latory program, notably the following:
(1) Variations of “the base and excess”
plan, (2) a modified “Louisville” plan,.
and (3) combination of & modifled
“Louisville” plan and “base and excess”

«
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plan. Such payment plans also have
resulted in inequities among producers.
Handlers using the base and excess
plan as a means of obtaining a better
- seasonal pattern of production fre-
quently changed the period designated
as the “base-forming months” without
prior notification to the producers. One
of these plans provides for some pro-
ducer milk to_be priced as “excess” even
in the short production season when the
- market as a whole is customarily short
of milk supplies.
°* The modified “Louisville” plan was in-
stituted by one hdndler in 1954, when
$0.75. per hundredweight was deducted
from the producers’ price in the months
of April, May, and June, and the same
amount per hundredweight added to the
price in the months of October, Novem-
ber, and December. Order proponents
contend that this resulted in an arbi-
trary net reduction in returns to such
handler’s producers since the fall rate
of milk production normally is less than
in April, May, and June. Producers
claim it was their understanding that
they would receive in the fall months
the T amount of money represented by
the deductions made in April, May, and
June.
. In 1955, the plan was changed without
prior notification to the producers and-
deductions from the p’r_oducers’ price of
$0.50 per hundredweight in April and
May, and $0.55 in June were made. The
amountis subsequently added to the pro-
ducer’s price were $0.50 per hundred-
weight in Octobér, $0.75- in November,
and $0.50 .in December. In addition, a
“hase and excess” plan was instituted in
the latter year without any prior noti-
fication- to producers as to the base-
forming period to be used. The changes
made in 1955 also resulted in arbitrary
reductions in refurns to the producers
delivering: to such handler. .
Another disruptive aspect of the latter
pricing practice was allocation of vary-
- ing amounts of surplus among individ-
ual - producers. Some- producers were
‘allocated as much as 40 percent surplus
while in the case of other producers no
milk-was so allocated.  This dispropor-
tionate distribution of surplus caused a
high degree of disparity in prices among
producers since the difference between
_such handler’s Class I and surplus prices
has been as high as $2.50 per hundred-
, velght;.
* Many producers in the Bluefield mar-
keting area have no effective means-of
insuring- the accuracy of the weighis
and tests of-their deliveries of milk to
handlers. The testing programs of the
cooperative and handlers seldom agree
on tests made of producers’ milk. Pro-
-ducers testified that the cooperative’s
tests are consistently higher, but that
_they. usually have been unable to obtain
adjustments based on the differences
shown. In addition, those handlers in
the market not under any regulatory
program do not permit auditing of their
records for the purpose of establishing
(1). the accuracy of the utilization of
producer receipts according to the classi-
fication plan in use, and (2) the appro-
priate volumes of milk to he paid for
" as base milk and excess milk. One

handler has not paid thé cooperative
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the dues déducted from members and
has been delinquent in making payments
to cooperative members for their milk.
In summary, the proponent coopera-
tive association has been unable to bar-

gain with handlers concerning prices to

be,paid for milk received from farmers.
Prices paid to producers throughout the
Bluefield marketing area are generally
at the option of the handler. There is
no uniform classification plan whereby
farmers supplying the Bluefield market-
ing area are assured of payment for
their milk in accordance with its use.
Handlers arbitrarily determine producer
butterfat differentials for milk above or
below 4 percent in butterfat. There is
little uniformity in the seasonal incen-
tive programs now used by handlers. As
the result of the producers’ inabllity to

.obtain satisfactory pricing plans for

milk in the Bluefield area plants some
producers have shifted their deliveries of
milk from this market to plants in Win-~
ston-Salem, North Carolina; Charleston,
West Virginia; and the Appalachian
marketing area. Since the Bluefield
market is in a deficit milk production
area and supplies customarily have Leen
fairly short in relation to.the Class I
demand any transfer of milk from the
market seriously jeopardizes the deliv-
ery of the necessary requlrements of
fluid milk to this market.

The Federal milk marketing order pro-
posed herein for Bluefield will'implement
the declared Congressional policy of es-
tablishing and maintaining orderly mar-
keting conditions by providing:

(a) A regular and dependable method
for determining prices to producers at
levels contemplated under the Agricul-
tural Marketing Agreement Act, as
amended;

(b) The establishment of uniform
prices to handlers for milk received from

“producers according to a classified price

plan based upon the utilization made of
the milk;

(c) An impartial aud,lb of handler’s
records of receipts and utilization to fur-
ther insure uniform prices for milk pur-
chased;

(d) A means for insuring accurate
weights and tests of milk;

(¢) Uniform returns to producers sup-
plying the market and an equitable shar-
ing by all producers of the lower returns
for sale of reserve milk;

(£) Uniform'rules for the operation of
seasonal incentive which will encourage
producers to adjust production ceason-
ally in closer alignment with the rela-
tively even monthly needs for inspected
milk; and

(g) Market-wide information on re-
ceipts, sales, and other data relating to
milk marketing in the area.

Marketing area. The Bluefield mar-
keting area should include all the terrl-
tory within the counties of McDowell and
Mercer in West Virginia, and Tazewell
in Virginia. ,

Producers proposed that the counties
of Buchanan and Tazewell in Virginia;
McDowell and Mercer in West Virginia;
and Floyd and Pike in Kentucky be either
(1) established as a separate district
within the present Appalachian market-
ing area, or (2) established as a market-
ing area to be known as the “Bluefleld

marketing area” for regulation under a
separate marketing order. _

One handler proposal would enlarge
the marketing area to include in addifion
to the above-named counties, as pro-
posed by producers, the counfies of
Boone, Fayette, Greenbrier, Kanawha,
Logan, Monroe, Raleigh, Summers, and
Wyoming, in West Virginia. This han-~
dler, upon further consideration, aban-
doned the request for the addition of
Boone, Fayette, Greenbrier, Kanawha,
Monrce, Raleigh, and Summers counties.
The same proponent further modified his
proposal to include Lincoln, McDowell,
Mercer, and Mingo counties in West
Virginia.

Another proposal submitted by han-
dlers would adopt all of the counties in-
cluded in the above handler’s final
proposal and in addition would include
Tazewell County, Virginia, and Floyd and
Pike counties, Kentucky. It was fur-
ther proposed that this proposed market-
ing area be given consideration as an
addition to the Huntington districtof the
Tri-State marketing area, as an alterna~-
tive to the two producer proposals.

The problems complained of by the
producer proponents of the order cenfer
primarily around the handling of milk in. -
plants which either are located in or
serve McDowell and Mercer counfies,
West Virginia. Planfs located in
McDowell and Mercer counties also
handle a large portion of the fluid milk
distributed - within Tazewell County,
Virginia. These three counties consti-
tute perhaps the most populous area in
the entire region under consideration
and to a large extent are separated from
other counties proposed for regulation
by mountains and intervening areas
which are only sparsely populated. The
principal communities located in these
counties are Biluefield, Princefon, and
Welch, West Virginia, and the city of
Bluefield, Virginia. Because of the nu-
merous smaller communities scattered
throughout the counties, it appears that
orderly marketing can be best achieved
by regulating the counties in their en-
tirety rather than to specify particular
communities for regulation.

Milk sold for consumption as Grade A
milk within three counties of
McDowell, Mercer, and Tazewell must be
approved by local health authorities un-
der ordinances, practicss, and procedures
patterned after the model milk ordinance
of the United States Public Health Szrv-
ice. Reciprocal agreements on farin in-
spections and on finished .Grade A milk
products for distribufors prevail among
the area health authorities. Current
rafings of the United States Public
Health Service are recoznized by health
authorities as a basis for acceptance of
supplemental, or emergency, supplies of
milk from distant plant sources. The
degree of similarity of minimum health
standards throughout the area justifies
the uniform application of prices fo all
inspected milk: marketed in these
counties.

As previously stated, producers pro-
posed that Buchanan County, Virginia,
and Floyd and Pike counties, Kentucky,
also be included in the marketing area.
There is little, if any, milk distributed
in Buchanan County which would not
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be under the regulation of either the
Appalachian or Bluefield order, without
the inclusion of such county in the mar-
keting area. Sales in this country are
quite limited because of its rural char-
acter. For these reasons it is not neces-
sary to include Buchanan County within
either of the defined marketing areas.
The reasons for not including Floyd and.
Pike counties in Kentucky are discussed
below in conjunction with the considera-
tion of other additional territory as pro-
posed by handlers,

The 1e1at1ve1y populous counties of
Togan, Mingo, and Wyoming and the
sparsely populated county- of Lincoln,
in West Virginia, are in.a region where
little milk is produced locally for distri-
bution in fluid. form. This is a coal
mining region and extremely deficit as
to its own milk supply. .Milk is trans-
ported rather long distances from the
markets of Huntington, West Virginia;
Athens, Ohio; Beckley, West Virginia;
Bluefield, West Virginia; and Charleston,
West Virginia, to serve local needs for.
filuid milk. The milk imported into this
area from Huntington and Athens. is
under regulation of the Federal milk
order covering those communities. (Tri-
State Order No. 72), and the milk from
Beckley has been under the regulation
of a recently issued milk order.for the
Clarksburg marketing area (Clarksburg
Order No. 109). Charleston _handlers
‘have limited sales in this area which are
of minor competitive importance. The
issuance .of a Bluefield order for the:
marketing area as adopted above would
bring under regulation nearly all the
remaining milk distributed in these
counties.

A situation s1milar to that noted for
such four.counties in West Virginia, ap-~
plies also in the case of Floyd and Pike
counties, Kentucky._ The milk imported
into .this: areg from Huntington and
Athens is under regulation of the Fed-
eral milk order covering these communi--
ties. Similarly, milk imported into this
area from Big Stone Gap; Virginia, and
Kingsport, Tennessee, is under regula-
tion of the Federal milk order covering .
the Appalachian market. - The issuance
of a Bluefield order for the marketing
area as adopted above would bring under
regulation nearly all the remaining mﬂk
distributed in these counties. -

It should be noted that the inclusion
of any of the areas discussed above in
addition to the counties of McDowell and
Mercer, West Virginia, and Tazewell,
Virginia, would have the effect of trans-
ferring plants at Huntington, West Vir-
ginia, and.Athens, Ohio, now regulated
under the Tri-State order, to_regulation
under the Bluefield order unless some
modification of the present terms of the
Tri-State order were made to prevent
such a transfer. Regulation of such
plants under the Bluefield order would
not be in the'interest of orderly market-
ing within the Tri-State marketing area.
As above stated, the inclusion of the ad-
ditional counties probably also would
involve a portion of the Charleston mar-
ket under regulation, while a greater
portion of the milk for this substantial
market would remain unregulated.. 'The
application of a Bluefield order in this
manner would create difficult competi-
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tive problems for:the regulated milk
originating at. Charleston plants and is
not necessary to achieve orderly market-
ing for- producers who have primary in-
terest in the proposed Bluefield regula-
tion, ;Handlers testified that if their
Class I prices were reasonably aligned
with those effective under the Tri-State
order no competitive disadvantage re-
sulting’ from the purchase of milk from
producers would result from the omis-
sion of such counties from the defined
marketing area since the bulk of the
milk distributed in these counties, other
than that distributed by handlers -who
would be regulated under the Bluefield

order, is at present priced under the Tri-.

State order. The inclusion of .these
counties in the defined marketing area is
not required to achieve orderly market-
ing conditions for the producers pri-
marily concerned with the Bluefield
market plants.

- The milk distributors who would be
regulated .under a separate Bluefield
order are in competition throughout the
particular counties to be regulated. In
addition, some milk is distributed within
this’area from plants located outside the
defined area.at Beckley, West Virginia,
and Athens, Ohio. - The operator of the
Beckley plant might also become a han-

.dler under the regulation. Although

some milk is.distributed in Tazeweil
County by persons regulated as handlers
under the order currently in effect in the

“ Appalachian markefing area, no milk is
distributed within the confines of the

latter marketing area by persons who

would become handlers under a separate -

order for the Bluefleld marketing area.
It is noted also that the points outside
the defined area where there is some
competitiod between handlers to be regu~
lated by a Bluefield order and those cur-
rently regulated under the Appalachian
order are not numerous. There is sub-

..stantially greater competition in outside

markets between Bluefield handlers and
distribttors in the Tri-State market and
Beckley. From the standpoint of route
competition there is insufficient relation-
ship between the Appalachian and Blue-
field markets to indicate the propriety of
a single regulation for handlers in both
markets. Further support for this view
is found in the tendency for Bluefield

handlers to seek new markets generally

to the west and north of Bluefield, West
Virginia, rather than to'compete more
vigorously in Bristol-and other markets
to the south regulated under the Appa~
lachian order.

\ Milk subject to regulation. Promsion
should be made in the order to designate
clearly what milk will be subject to the
pricing provisions of the order. . For this
reason, definitions of “handler”, “plant”
(various types), “producer”, “producer
milk” and “other source milk” should be
provided.

A “handler” is defined fo be the oper-
ator of an “approved plant”. The han-
dler’'is the person to whom the provisions
of the order are applicable. The handler
receives the milk of producers and thus
must be-held responsible for reportmg
its 'receipt -and utilization. He-is the
one responsible for paying producers not
less than the specified minimum prices.

’

,plant at which milk is to be priced, ho

"should be a handler with respect to the

combined operations of such plants. If
a handler also operates an unregulated
plant(s) this definition is not {ntended

. to include such person in his capacity

as an operator of such type of plant(s).
Producer-handlers and other operators
of approved plants which do not qualify
as “fluid milk plants” (as discussed be-
low) should be considered handlers in
order  that such persons shall report to
the market administrator as may be nec-
essary to determine thelr status at any

- given time,

The minimum class prices of the ordexr
should apply to that milk eligible for
distribution as Grade A milk in the mar-
keting area which is received from dalry
farmers at plants primarily engaged in
supplying fluid milk for sale on retail
and wholesale routes in the marketing
area. Such plants are defined as ‘“fluld
milk plants.” More specifically, a fluld
milk. plant under the attached order is
any plant from which a volume of Class X
milk equal to either an average of moro
than 1,000 pounds per day, or more than
2.0 percent of the approved milk 6f"such
plant, is disposed of during the month
on routes (including routes operated by
vendors) or through plant stores or retail
or wholesale outlets (except other fluld
milk plants) located in the marketing
area.

The order should provide also dellvery
performance standards for plants from
which no wholesale or retail routes are
operated, but which represent sources
of supply for the market. There gre
two broad categories of plants that gene
erally provide supplemental supplies of
milk for fluid milk markets. One cate-
gory includes those plants which consti
tute regular sources of supply and are
closely associated with the market by
receiving milk subject to the farm ine
spection of local health authorities.
Although there are no such plants serv«
ing the Bluefield marketing area ab
present some provision should be mado
for the regulation of plants of this type
that might become closely associated
with the market in the future. Plants
of this type are a normal part of the milk
procurement facllitles in several ad-
jacent markets, and nothing in this
order will preclude any plant wherover
located from serving the market in the
future should a need for its supplies
arise. It is concluded that any plant in
this category should be included within
the definition of a fluid milk plant
throughout the year whenever it may
become a regular source of supply for
any plant from which wholesale or retail
routes are operated,

The second category of supply plants
are those receiving milk not under tho

‘routine farm inspection of health au-

thorities in the market. The Bluefleld
market receives supplemental milk sup-
plies from a number of plants of this
type. These plaits normally provide
supplemental milk.to plants in various
other fluild milk markets as well, and
their shipments to the Bluefleld aren for
Class I use are primarily seasonal in
nature,

Producers proposed that the Iatter

In case a person operates more than one~ type of plant be included in the definition

<
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“of & fluidl milk plant when any such plant
-supplies to the market & monthly total

. of 70,0060 pounds (or more) of milk for

-eéach of the months of August-through -
-January, inclusive, “Producers contended
‘that such plants are a threat to the
" stability of the market because they are
: able to.deliver large quantities of milk
during the low production months from
other sources and locations where no
‘minimum price regulations are in effect.
~ Xt is quite possmle that as a result of
handlers receiving milk from outside the
order in unlimited quantities a.situation
could arise in which a significant por-

* .tion of the market supply of milk would

-not be subject in any way to the pricing
and payment provisions of the order.
This could result in (1) a portion of the
-market supply, being procured on a “flat
price” basis mthout regard to use of
milk as distinguished from the classi-
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equal to more than 1,000 pounds per
day, or 2.0 percent of its receipts of
Grade A milk, skim milk or cream, is
disposed of in the marketing area should
be designated as a fluid milk plant and
be made fully subject to regulation. This
Jimited exemption is similar to that cur-
regtly contained in the Appalachian
order.

Any plant Irom which Class I milk is
distributed in the marketing area, but
-which does not meet the standards for
g fluld milk plant, should be defined as
an “‘approved plant” and be required to
file reports and submit to audits by the
market administrator in order that he
may verify the status of such plant.

“Producer” should be defined as any
person, other than a “producer-handler”,
who produces milk under a dalry farm
inspection permit issued by a duly con-
stituted health authority which is cus-

fied price plan provided in the proposed. tomarily received at a fluld milk plant.

" order; (2) limiting the effectiveness of

the pricing and payment provisions of
-the order as .g means of encouraging
farmers to produce a year-round supply
. of pure and wholesome I milk for the Blue~
field market, and (3) Incentive to han-
dlers to use milk from sources outside
regulatlon in preference to seeking an
adequate supply of producer milk in all
months. 'These factors would create &
constant threat to the entire classified
priee-plan. -~

_ Ttis concluded that such plants should

‘be’ regulated when they furnish milk,

-skim ‘milk or cream in fluid form in ex-

_~ cess of 70,000 pounds (approximately

-

two full tank loads) per month for the
-months of August through January, in-
" clisive. In addition, these plants should
‘be brought under regulation and made

fiilly subject to the pricing provisions of |

the order when any shipments are made

- to fluid milk plants for the months of

‘Febru’arx through July, inclusive. This
provision "is similar to the comparable
‘provision of the Appalachian order and
is reasonable In view of the similarity of
handler operations in the two markets.
Milk subject to other orders issued pur-
-suant to the act should not bhe made
subject to the pricing provisions of the
order at any time in order that double
regulation may be avoided.

Minor guantities of milk are distrib-
uted on wholesale and retail routes from

. plants located outside the marketing

-area. "Such plants generally are receiv-
ing” supplies produced at considerable
distances from’ the Bluefield milk pro-
duction area and hre primarily inh com-
petition with milk of unregulated han-
dlers in markets outSide the Bluefield
marketing area.
plants might place them in an uneco-
nomic and unfavorable competutlve po-~
sition with respect to sales in their home
‘markets. As-long as the limit as to
sales such a plant may make in the mar-
keting area are kept relatively low, the
volume of unpnced milk in the market
‘would not present a disruptive force. It
‘is concluded that this limit should be
" placed at 2.0 percent-of the Grade A milk
received at-such plant from all sources,
or an averdge of 1,000 pounds of Class I
. -milk a day, whichever is less. Any plant
from which a. volume of Class T milk
- - No.174—5 .

Regulation- of such.

Provision should be made, however, 0
that the milk of producers regularly re-
ceived at a fluid milk plant may be di-
verted for the account of a handler to a
nonfluid milk plant at any time during
April, May, June and July, and on not
more than 15 days during other months,
and still be permitted to retain status as
producer milk under the order. This will
permit milk regularly associated with
the market to be diverted to manufac-
turers during periods of flush production
and over week-ends and holidays when
supply and demand relationships may
require some reserve and surplus mik to
be manufactured in plants not regulated
by the order. Producers whose milk Is
so diverted will continue to receive the
. uniform price under the order and their
milk will be available for fluld use when
needed. Diverted milk shall be deemed
to have been received at the plant from
. which it was diverted.

“Producer-handler” should be’ defined
as a person who operates a fluld milk
plant but handles no milk from dalry
farmers other than milk of his own-pro-
duction. A producer-handler should be
subject to the order only to the extent
that he must submit reports to the mar-
ket administrator as required and main-
tain and make available to the market
administrator, accounts, records, and {fa-
cilities, so that the market administrator
may verify that such person meets the
definition of producer-handler. It ap-
pears unnecessary to require under the
order that a producer-handler pay any
particular price for milk produced on his
own farm.

A producer-handler may reccive milk
from other handlers and still maintain
his status as a producer-handler. How-
ever, the classification provisions of the
proposed order should provide that any
milk, skim milk, or cream transferred by
a handler to a producer-handler will be
Class I milk. Supplemental supplies of
milk which may be obtained from other
handlers, by virtue of the type of opera-
tion involved, may be presumed to be
needed by the producer-handler for fluid
use and should'be classified in the sup-
plying handler's plant as Class I milk,
Any milk which a handler recelves from
& producer-handler would, be “other
source milk” and would, therefore, be
allocated to the lowest class utilization at

»
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the fluid milk plant(s) of a handler after
the allocation of shrinkage on producer
milk, This method of allocating pro-
ducer-handler milk will insure producers’
priority on Class I sales made by the han-
dler.to whom milk is supplied. -The pro-
ducer-hdndler who, by being exempt,
enjoys the full advantage of his fluid
milk sales, should not also share in the
Class I market of other producers.

“Other source milk” should he defined

as all skim milk and butterfat contained
in products utilized by the handler in
his operations, except milk from produ-
cers, inventories, and ofher Class I prod-
ucts received from other fluid milk plants.
‘This includes any non-fluid milk prod-
uct -from any- source, including those
produced at the handler’s plant during
the same or an earlier month which are
reprocessed or converted to other prod-
ucts during the month in the plant. De-
fining other source milk in this manner
will insure uniformity among all han-
dlers under the allccation and pncm*’
provisions of the order. .

Classification of milk. Milk received
. by regulated handlers should be classified
on the basis of the form in which, or the
purpose for which, it is used, as either
“Class I mflk” or “Class II milk.”

A classification plan of this type will
insure that minimum prices for milk will
be uniform among handlers according to
use, that a price may be fixed for the
milk disposed of as Class I at a level that
will bring forth an adequate supply of
pure and wholesome milk, and that a
necessary reserve of quality milk may be
maintained at all times (and used at
prices in line with its value when proc-
essed into manufactured dairy producis)
without disrupting marketing and pric-
Ing conditions within the established
marketing-area..

‘The products which should be included
in’Class I milk are those distributed to
the consumer in fluid form and required
by health authorities in the proposéd
marketing area to be obtained from milk
or milk products from approved “Grade
A" sources. The extra cost of getting
quality milk produced and delivered to
the market in the condition and quan-
tities required makes it necessary to pro-
vide a price for milk used in Class I
préducts somewhat above the ungraded,
or manufacturing, milk price. This
higher price should be at such a level
that it will yleld a uniform (blended)
price to producers that will encourage
the production of sufficient milk {o meet
market needs.

Reserve milk nof:needed seasonaily or
at other times for Class I use must be
disposed of for use in manufzetured
products. 'These products are less per-
ishable, are not required to be made
from inspected milk, and must be sold
in competition with products made from
unapproved milk produced throughout
the United States. Milk so used should
be classified as Class 1T milk and priced
in accordance. with ifs value in such
outlets.

In acecordance with these standards,
Class I milk should comprise all skim
milk (including concenirated or recone
stituted nonfat milk solids) and butter-
fat (1) disposed of in the form of milk,
skim milk, buttermilk, milk drinks (plain

-
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or flavored), cream ”(ex‘cepﬁ' frozen
cream), and any mixture in fluid form of
skim milk and cream (except ice cream

mix, eggnog, and sterilized products con- .

tained in hermetically sealed contain-
ers) ; and (2) not accounted fo; as. Class
i1 m1lk

Class I products which contain con-
centrated skim milk solids such as skim
milk drinks to which extra solids have
been added or concentrated whole milk
disposed of for fluid use, should be in~-
cluded under the Class I milk definition.
Products such as evaporated or con-
densed milk packaged in bulk or in
hermetically sealed cans should not be
considered as concentrated milk.

Skim milk and butterfat are not used’

in most products in the same proportions
as contained in the milk received from
producers, and therefore should be clas-
sified separately according to their sep-
arate uses. The skim milk and butterfat
-content of milk products, received .and
disposed of by a handler, can be deter-
mined. through certain testing proce-
dures. Some of these products, such as
jce cream and cottage cheese, present a

. difficult problem of testing in that some
of the water contained in the milk has
been removed. It is desirable in the case
of such products to provide an acceptable
means of ascertaining the amount of
skim milk and butterfat contained in, or
used* to produce, these products. This
may be accomplished through the use
of adequate plant records made available
to the market administrator-or by means
of standard conversion factors of skim
milk and butterfat used to produce such
products. The accounting procedure to
be used in the case of any condensed
milk product should be based on the
pounds of milk or skim milk requlred to
produce such product. .

‘Each handler must be held responsxble
for a full accounting of all his receipts
of skim milk or butterfat in any. form.
The handler who first receives the milk
from producers should be responsible to
the market administrator to establish
the classification of, and to make pay-

- ments to producers for, such milk, Ex-
cept for such limited .quantities of
shrinkage which may under certain con-
ditions (as set forth elsewhere in.this
decision) be classified in Class II, all
skim milk and butterfat which is re-
ceived and for which the handler can-
not establish utilization should .be clas-~
sified "as Class I milk. - This provision
is necessary to remove any advantage
to handlers who fail to keep compiete
and accurate records and to assure that
producers receive full value for their
milk on the basis of its use.

All skim milk and butterfat used to
produce produets other than those clas-
sified in Class I milk should be Class IT
millc. Included as Class II milk are
products such as ice cream, ice cream
mix and other frozen desserts and mixes;
butter, cheese, including cottage cheese;
evaporated and condensed milk (plam
and sweetened) ; non-fat dry milk solids,
dry whole mﬂk' condensed or dry but-
termilk; and any other products not
speclﬁed as Class I milk.

Cream which is frozen and placed in
storage should be classified as Class IT
milk, Such cream is intended primarily

) A\
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for use in ice cream mixes. Any frozen The proposals on the amounts of
cream or other Class II products which .shrinkage to be allowed in Class II milk
are used later in a fluid milk plant would -under a Bluefield order were similar to
'be considered as other source milk at the those previouslyconsidered in this deol-

time of such use and assigned to the low-
est. priced’ utilization in the plant. ’
‘A handler proposed that Class II milk

sion in connection with proposed amend-
ments to the Appalachian .order, For
the same reasons presented earlier pro-

include all skim milk and butterfat dis- .ducers opposed the proposals made by
posed of as livestock feed, and skim milk handlers. >
that is dumped after prior notification to As in the Appalachian market fluid
and opportumty for verification by the milk.operations take the bulk of the milk
market administrator. This handler delivered by dairy farmers. A high de<
testified that (1) little recovery value is -gree of similarity in plant operations
obtained from fluid milk products re- exists between the two markets. The
turned to the hdndler’s'plant and sold as -classification, allocation and transfer
livestock. feed, and (2) surplus milk is provisions of the two orders are subston.
separated and the skim milk dumped for tially the same. The class prices‘adopt-
lack of manufacturing facilitiesto use all .ed for the Bluefleld market contem-
-surplus milk, plate similar treatment in accounting
Milk returned to plants from handler for and classifying shrinkage. Itiscon-

" routes in this market frequently cannot cluded from the above that shrinkage

be processed for resale as other dairy -should be determined on the same basis

. products. Because of the limited facili- » as is provided in the Appalachian order,

ties in most handler plants for process- _Shrinkage not in excess of 2 percent of
ing' manufactured milk products seasonal the handler’s receipts of producer and
ssurplus in 'small'quantities from time to ofher source milk should be prorated be-
‘time does not warrant costs associated tween producer and other source milk on
with diSposition to unregulated plants -the basis of the, pounds received from.
for manufacture. It is concluded that -each source. " Shiinkage not in excess of
+skim milk contained in any product dis- 2 percent of total receipts of producer
posed of as animal feed, and skim milk -milk and other source milk used to pro«
which is dumped during the months of duce a Class II product should Be ¢lassi-
April, May, June and July, should be fied as Class II milk, and any shrinkage
‘Class II milk. Because dumping can be in excess of this quantity should be classi-
verified only at the time the action is fied as Class I milk. Noneé of the shrink-
taken the handler should be required to age should be assigned to milk received
give advance notice to the market ad- from other fluid milk plants because
ministrator so that adequate proof of -shrinkage on such milk is allowed to the
dumping, will be possible. transferor~handler.

Handlers have inventories of milk and-  Classification of butterfat and skim
milk products at the beginning and end -milk used in the production of Class 1T
of each month which enter into the ac- milk items should be considered to have
counting for current receipts and ufiliza- been established when the product is
tion. Accounting procedure will be fa- . made. . Classification of Class I milk
-cilitated by providing that-ending inven- should be established when the butterfat
-tories of all products designated-as Class- or skim milk is disposed of by the han~
I milk, regardless of whether such prod- .dler. However, since some Class I items
.ucts are held in bulk or in packages, be may be disposed of to other plants for
classified in Class II milk. Inventories processing, specific classification proce-
of such products on hand will then be dures should be prescribed for milk
subtracted from Class II use -the fol- transferred between plants.
lowing month. If any products which - Milk, skim milk, cream, or other prod-
are classified as Class II milk because ucts designated as Class I milk trans-
'they are held in inventories or later used ferred by a handler to the plant of anw
in Class I, the higher valued use should other handler, except that of a producer~
be reflected to producers unless producer handler, should be classified as Class I
milk was not available for such use: milk unless both handlers claim in their

- Inventories of products designated as reportsto the market administrator that
Class I'milk on hand at a fhiid milk such milk should be classified as Class 1T
plant at the beginning of any month milk. However, in the latter event suf-
during which such plant becomes a fluid ficient Class IT utilization must be avail«
milk plant for the first time should like- able at the transferee-plant after prior
wise be subtracted from the Class II allocation of Shrinkage and other sourco
utilization of such plant. This will pre- milk. Furthermore, the assignment to
serve the priority of assignment of cur- classes must be such as will result in the
rent producer receipts to current Class I . maximum amount of producer milk of

use for each month.

As in the case of the Appalacman mar-
ket the questionn of multiple reporting
periods for allocation purposes was con-
sidered. The testimony offered prima-
Tily with respect to the proposed revision
of the Appalachian order is egqually ap-
plicable to the Bluefield market. 'The
findings and conclusions on this matter,
previously set forth in this decision, like-~
wise are applicable in connection ‘with
the Bluefield .market and therefore are
not repeated in this portmn of the deci-
sion,

both handlers being assigned to Class I
.milk, These actions will insure that the
highest-valued uses should be assigned
first to these producers regularly sup-
plying the market.

Producers proposed that millk which

is diverted from fluid milk plantg to
nonfiuid milk plants within a range of
100-miles of the marketing area be con-
sidered as Class IX milk. Referencoe wag.
made to transfers of surplus milk from
a Bluefield plant to a manufacturing
milk plant approximately 70 miles away.

One handler proposed that surplus
milk which is transported from a fluid
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milk plant to a nonfluid milk plant within
a range of 250 miles of the transferor-
plant be considered Class IT milk. Sur-
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relocation because the land on which it
is situated may be purchased by the
State of West Virginia for use as a road

plus milk from this handler’s plant has -or hichway. The land has been surveyed
- been moved attimes to 2 manufacturing by the state and appears to be involved
milk plant apprommately 190 miles in one of two highway routes under con-

_distant. °

It is reasonable and necessary to as-
‘. sure that producer milk will be paid for

in accordance with its utilization. This
requires verification of the receipts and
utilizgtion of milk aly nonfinid milk
plants which receive producer milk di-~
-verted from fluid milk plants. When it
s necessary to travel considerable dis-

“tances-to verify the use of milk in non-"

~ fluid milk plants, there is excessive ad-

. sideration.. Thus, it may be necessary

to process milk at another location
pending the erection of & new plant by
the company to serve the Clarksburg
market,

A custom-bottling provision in the
Bluefield order may be an appropriate
method of relleving hardship in an
emergency situation, as described by pro-
ponent, without inequity to other regu-
lated handlers. On ‘the other hand, it

‘ministrative expensé. At least four non- has been found necessary in the general
fluid milk plants within a distance of 200 application of milk orders to provide
miles of Bluefield, West Vn-gmla, are stringent rules concerning the recelpt
available to serve s, the major outlets and allocation of milk at regulated plants
for surplus milk. The costs involved in in order to pr rovide a clear basis on which
transporting milk, skim milk, and cream to determine the extent of the handler's
in bulk form are such that generally it responsibility to producers. Any relaxa-
would not be economically feasible to tion of an order to the point that some
move milk in excess of such distance for milk received by the regulated handler
" Class II disposition. would not be controlled pricewise by the
Therefore, it is concluded .that milk, order and yet displace producer milk in
skim milk, and cream disposed of to a the highest classification should be care-
nonfluid milk plant, including milk which fully constructed in light of a specific
is diverted (sent directly to the nonfluid emergency in order that such a provision

milk plant from the producer’s farm)
should be classified as Class I milk, un-
“less the following conditions are metb:
(1) Theoperator of a nonfluid milk plant,
if -requested,- must make his books and
records available to the market admin-

may not be utilized to avold an order re-
striction in a situation for which it was
not intended.

¥or the mos(: part the testimony was
conjectural. There is a real possibility
that the potential situation described will

. istrator for the purpose of.verifying the not become a fact. In the event the
- receipts and utilization of milk in such Clarksburg plant is closed at some future
. nonfluid milk plant, (2) the nonfluid time to give way to the new highway,
milk plant is lecated less than 200 miles, there may be alternative methods under
by -the shortest hard-surfaced highway either the Clarksburg order or the Blue-
distance, from Bluefield, West Virginia, field order of preventing undue hard-
(3) the nonfiuid milk plant used, during ship to proponent. For example, propo-
the month, an equivalent amount of nent has a bottling plant at Fairmont,
skim milk and butterfat in the product West Virginia. It may be possible for
use indicated, and (4) in the case of farmers now shipping-to the Clarksburg
‘cream the transfer'is made without fhe  plant to become regular producers at the
--Grade A cerfification of any health au- Beckley plant by securing a change in
. thority. TFor reasons previously stated health permits. A new plant location
. all Class I milk and milk products trans- at Clarksburg may be found. Certainly
ferred to a producer-handler should not proponent will receive advance’ notice
be subject to the above reclassification. to vacate which will provide opportunity

One handler- proposed that a provi-

- sion be included under which milk cus--

tom-bottled by a handler on behalf of .
an Gut-of-area plant could be made ex~
empt from the pooling and pricing provi-
sions.of the-Bluefield order. Specifically,

it was requested that, in an emergency,,

to review the problem presented. The
necessity and nature of any relief may
be more accurately appraised in light of
specific facts concerning the extent and
time period of the actual emergency. In
view of the above, it is concluded that
a custom-bottling provision is not
appropriate in the present circumstances.

milk moved from Clarksburg, West Vir-
ginia, to a plant at Beckley, West Vir- It was proposed further by such han-
ginia -for botiling purboses and then dler that milk transferred to any plant
returned to Clarksburg for sale in the regulated by the Bluefield order from a
Clarksburg marketing area be deducted plant under another Federal order be
- from Class T milk-in allocation at the allocated on a basis comparable to the
- Beckley plant. Following the classxﬁca-o class of utilization of such milk under

- tion plan’ of the present Appalachian
order, such'a Téceipt of milk at Beckley
@if the Beckley plant were regulated un-~
der the Appalachian order) would be

handled as a receipt of “other source-
‘milk” and allocated in series beginning

with the lowest-priced class. The ex-
-emption, ‘under the proposal, would
apply only to a quantity of milk equiv-
alent to that returned to the Clarkshurg
‘marked.

In support-of the proposal proponent
indicated the possibility that its plant
located at Clarksburg may be subject to

~

the marketing order which covers the
transferor’s plant, Proponent referred
particularly to milk which might be re-
ceived from plants under either the Tri-
State or Clarksburg order.

It was contended that such a transfer
provision would assist a handler to hold
his market against the inroads of milk
brought by distributors in other markets
for sale on routes since it would be easler

-for the local handler to obtain supple-

mentary supplies when short of producer
milk, Under the proposal any such milk,
classified as Class I under an order such
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as the Clarksburg order, would be de-
ductible from Class X milk in the Blue-
fleld plant.

It is recognized that through the allo-
cation procedure of assigning producer
milk under each order to the highest-
priced available uses, a quantify of milk
may be classified as Class I milk in the
exporting market and  allocated,” as
‘“‘other source milk”, to Class IT milk in
the receiving market. However, the de-
duction of the transferred quantity from
Class I milk in the fransferee-plant
while local producer milk remains in
Class IT would not be justified under the
conditions which prevail in the Bluefield

area. .

The Blueflield market is lccafed in a
deficit, production area. ZLikewise, the
Appalachian, Tri-State and Clarksburg
markets are located in deficit milksheds.
Unlike the Chicago market, referred to
by proponent, which Is.relied upon to
furnish supplemental supplies to adja-
cent markets as needed, none of the
above-mentioned markets serves as a
“balance wheel” to the supply condifion
of another of such markefs. Each mar-
ket is Independent of the others in supply
procurement and sources of outside milk
vary. Since local producers of the Blue-
fleld market represent the only fully
dependable and reasonably near source
.of milk for most Bluefield handlers, there
‘appears to be no substantial reason to
force producer milk info manufacturing
uses while temporary, and perhaps,
sporadic, supplies from outside sources
-are assigned to higher-valued uses. Such
procedure would not assist the orderly
marketing of milk in the Bluefield area.

Bluefield plants, including proponent’s
plant, have no substantial capacity to
manufacture milk products. Milk im-
ported from other areas is intended
primarily to supplement local producer
milk in Class I uses. If the need for such
supplemental - milk is real no handler
should experience undue hardship from
order requirements under which pro-
ducer milk Is first assigned to the
highest-priced class since the bulk of the
supplemental milk would be deductible
{from Class I milk in allocation if actually
used for fluld purposes.

In view of the above! inter-market
transfers should be allocated in the same
general manner as any other milk which
is received from sources other than pro-
ducers. However, since it may be nec-
essary at times to allocate both regulated
(priced under another Federal order)
and unrezulated milk from outside
sources as “other source milk” in a Blue-
field plant, it is reasonable fo allocate
the unregulated milk first to the lowest-
valued uses prior to the allocation of
priced milk in such uses. The latfer
procedure Is adopted.

Class prices. Class I prices should be-
established at a level which, together
with appropriate Class II prices, will re-
turn to producers a uniform price suffi-
clent to bring forth the required supply
of Grade A milk throughout the year.
Class prices established too low will re-
sult in the production of insufficient
quantities of milk to meet the require-
ment of the market. However, if prices
are too high, it will stimulate production
and bring to the market more milk than
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is needed for Class I and reasonable “re-
serve” .requirements. An overstimula-
tion of production in excess of fluid milk
requirements would resultinthe develop-
ment of unnecessary and uneconomic
surpluses. .
Producers iricluded in their proposals

for the Bluefield area. the same basic

price formula now in use under Appala-
chian Order No. 23. The purpose of a

basic price is to reflect the general eco~

nomic factors underlying the price for
milk, The price of milk used in manu-
factured milk products reflects, to a large
extent, changes in general economic
conditions affecting supply and demand,
because the markets for most manufac-
tured products are nationwide. For
these reasons, many fluid milk markets
have found it appropriate to use the
prices for butter and nonfat dry milk
solids, or the prices paid by condenseries
(with differentials over these basic man-
ufacturing prices), to establish fluid
milk prices. ) .

In the Bluefield markef, prices -for:

milk used for fluid purposes are related
to prices paid for milk used for manu-
facturing purposes since the production
and marketing of both types of milk are
influenced by many of the same eco-
nomic conditions, Farms producing
milks for both fluid milk and manufac-

turing milk plants are intermingled to,

some extent in the Bluefield production
area. In addition, manufacturing milk
plants serve as alternative outlets for
milk which is produced to meet fluid

milk requirements. The recommended-

_differential added to the basic formula
price should, in general, reflect the addi-
tional costs required for Grade A milk
to0 be produced and delivered-to Bluefield
market handlers in the quantities re-
quired to meet the needs for fluid milk
and cream consumption in the market-
ing area. The use of alternative com-
ponents as included in the attached or-
der in the determination of the basic
formuls price will refiect the basic fac-
tors which establish the full farm value
of milk for manufacturing uses at any
given time. ’ ’

In view of these Tacts, it is concluded
that the basic price should be the higher
of (a) the avérage of the prices paid by
the 13 “Midwestern condenseries”, (b)
a price computed on the basis of the
daily quotations for 92-score butter at
Chicago and prices paid for nonfat dry
milk solids £. 0. b. manufacturing plants
in the Chicago area, or (c) the average
of the prices paid for milk received from
dairy farmers by nine selected manufac-
turing plants in or near the local milk-
-shed. This basis for pricing, identical

to that in the Appalachian market, will.

assist in maintaining proper- price align-

' “ment between the markets.

The concept of adjusting minimum
class prices in response to changes in
-supply and demand conditions, and
thereby influencing the produétion of
‘milk through consequent changes in
producers’ blend prices, has wider geo-
gralghical implications today than in the
past.
limited to supplying milk to local mar-

kets because of inadequate transporta--

tion facilities and ‘the local nature of

.the increasing importance of paper con-

"PROPOSED RULE MAKING

health regulations and milk distribution area proposal (previously discussed),
systems. Today the technological ad- abandoned this price formula suggestion,
vances in milk production, including the Another handler proposed that the Class
widespread use of milk cooling equip-- I price should be equivalent to the Class I
ment on farms; the rapid motor trans- price as established by the Tri-State
portation _from farms to a number of order for the Huntington district. Han
cities instead of .one or two, especially dlers generally stressed the importance
through the advent of bulk farm tank of the proper alignment of Class I prices
milk pickup; the increased efficiency of in the Bluefield and Tri-State marketing
milk processing equipment and plants; areas. ‘They testified that they are in
competition with handlers from the Tri«
taihers for packaging milk; the use of State markefing area in the Logan,
refrigerated delivery trucks; the.sale of Pikeville, Willlamson, and Prestonburg
milk through vendors and stores in dis- markets as to a very large proportion of
tant cities; and ‘the corollary trend their fluid milk sales. One handler in
among health authorities of approving the Bluefield market who is regulated by
sources of milk derived from a wider the Tri-State order as to part of his
supply area under agreement for recip- Supply bottled at a Bluefleld area plant
rocal inspectiori—all these factors en- "has regularly paid at least 31 cents pey
able milk to be transported and sold hundredweight over the minimum Class

long distances from the point’of produc-
tion-and processing. .

These developments ‘have been and
are influencing the marketing organiza-
tion and price structure for producer

-milk and for fluid milk products in the

Bluefield marketing area. Recent higha

I price as required for such plant under
the Tri-State order.

Consideration should be given to the
need for alisnment of Class I prices
among the marketing areas of Appalach~
ian, Bluefield, Clarksburg, and Tri-State,
In this connection official notice is taken

way improvements have made this area of the price formulas of the Appalachian,
accessible from a number of markets. Clarksburg, and Tri-State orders. The
That these developments have.affected Appalachian, Bluefield, and Clarksburg
the level of prices paid for milk in the markets, and the Huntington district of
Bluefield marketing area may be noted the Tri-State market are all in deflelt
from the many references in the record milk production aress. , Although the
to the need of reasonable alignment of * Appalachian and Bluefield milk produc-
Bluefield marketing area prices with tion areas overlap in four counties in
prices in the Appalachian, Clarksburg, Virginia, there is very little if any over=
and Tri-State'markets. N . .lapping of either milkshed with the
. Proponents proposed Class I price Tri-State milk production area. The
differentials (over the basic formula costs of feed, farm labor, hay and dairy
price) for the Bluefield marketing area ration are quite similar in the production
‘of $1.35 during the months of April, May, areas of the Appalachian and Bluefield
and June; $1.80 during the months of markéts. Also, the costs of transporting
PFebruary, March, and July; and $2.25 milk from farms to milk plants are not
during all other months which would be significantly different in the two mar«,
added to a basic formula price similar to kets. The major portion of Blueflold

.that used under Appalachian Order No.

23. Producers gave the following reasons
for establishing differentials in these
amounts: (1) The production area for
the Bluefield market overlaps the pro-
duction ‘areas of Charleston, West Vir-
ginia; Winston-Salem, North Carolina;
‘Beckley, West Virginia; Smyth-Wythe,

handlers’ sales, however, are in direct
competition with handlers regulated by
the .Tri-State order. Handlers from
these two areas are the major competi«
tors in the Logan, Willlamson, Preston-
burg, and Pikeville markets,

Exceptions filed by producers referred
to the level of Class I price differentials

In earlier days producers were.

Virginia; Pulaski - Montgomery ~ Giles, for months other than April, May and
Virginia; Roanoke, Virginia; Galax, June. Producers stressed particularly a
Virginia; and the Appalachian market; closer alignment of Class I prices with
(2) a proper relationship of prices among ~ the prices established for the Appalachs
markets obtaining fluid milk supplies Jan imarketing area in order not to on«
from the same-general production area courage a shift of producer milk from
-is of utmost importance; (3) current the deficit Bluefleld market. In addi«
blend prices have not induced an ade- “tion, they pointed to the slightly higher
.quate year-round supply of inspected Jlevel of Class I price differentials in tho
milk for the market; (4) producers have Clarksburg marketing area.
shifted from the Bluefield market to The Class I price should be established
some of the above-named markets which in the Bluefield order by adding & differ«
.offer higher returns; (5) increased de- ential of $1.45 during the months of
mand for coal in this area has increased . April, May and June; $1.70 during the
«economic activity and- the-demand for months of March and July, and $2.10
dairy products; and 16) the. preposed during all other ‘months, to the basio
seasonal variation in price is necessary formula, price. Producer supplles of
to encourage a more even production milk in 1955 showed a marked decrease
pattern throughout the year. . in both July and August when compared
One handler proposed that the price to the immediately preceeding flush pro-
for Class I milk should be the simple ".duction months of April, May and June,
:average of the prices established for The production levelin February wasnot
Class I milk under Appalachian Order .greatly different.from that in the shor
‘No. 23 anid under Tri-State -Order No. 72 production months of September, Octo=
(for'the Huntington district). ‘This han- ber, and November preceding, The sca«

-dler, upon further consideration of this_sonal variation in Class I price differ~ -

proposal, and his modified marketing” entials from months of low production to

‘e

’

.



Friday, September 7, 1956 FEDERAL REGISTER
months of high production and the re- ments may be produced from time to
verse should be at the same rates of t{ime. However, this price should not
change. Prices should be clofely aligned be so low that handlers.will be encour-
with the Appalachian marketing areain aged to procure or retain milk supplies
months when supplies are relatively solely for the purpose of converting sub-
short for both markets in order to pre- stantial quantities into Class II products
- vent unnecessary shifting of producer when a Class I market exists.
supplies. -However, & wider seasonal Handlers in the Bluefield market use
pattern of pricing than prevails in the most of their daily reserves of milk for
Appalachian market is necessary in view cottage cheese and ice cream produc-
of competition between Bluefield han- tion. The manufacture of limited quan-
dlers and. handlers from the Tri-State tities of producer milk into storable
market in a common sales area. These produets such as condensed milk and
markets are more significantly related to nonfat dry milk solids occurs principally
the Bluefield market than is Clarksburg in the flush season of production and at
asto the major factors affecting the pro- plants not operated by handlers. Al
_duction and marketing of milk, products included in Class II may be
- The average ClassIprice perhundred- made from ungraded milk., °
weight of 4 percent milk in 1955, £. 0. b. Producers provided a tank truck to di-
market, would have been $5.34 as fixed vert surplus- milk from a Bluefleld
under the formula. The average ClassI handler’s plant to a manufacturing plant
price per hundredweight for the .same during thelastsurplusproduction season.
period was $5.40 under the Appalachian A premium over the basic manufactur-
. order and $5.00 for the Huntington dis- ing milk price was received for such
trict under the Tri-State order. The milk,
formula adopted would have resulted in _ The level of Class IT milk prices in the
Class I prices per hundredweight of $5.67 flush production season should not be
in January and $4.87 in June 1955. The below that pald for ungraded milk, since
Class I prices per hundredweight in the Such “pay" prices represent the prevail-
Appalachian order were $5.67 in January ing value in the milkshed for milk for
. and $5.12 in June, and in the Huntington manufacturing purposes. Handlers who
district under the Tri-State order were need and desire the entire output of pro-
$5.53 in January and $4.38 in June. A ducers during periods of short supply
receiving station Which receives milk for Should assume the responsibility of pay-
shipment to the Appalachian market is ing producers at least the competitive
located at Rural Retreat inthe Virginia manufacturing prices for Class II milk
segment of the Appalachian milkshed. throughout the months of flush
A location differential of 14.5 cents per Pproduction.
hundredweight is deductible from the. _ <The production areas of the Appa-
Class I and uniform prices at this loca- Ilachian and Bluefield markets overlap.
. tion. At this point, where the Bluefield Regulated handlers’ outlets for surplus
and Appalachian milksheds overlap, the milk during the flush production season
‘net returns to producers, after taking Irom the Appalachianand Blueficld mar-
pinto account relative hauling costs, will kets are manufacturing plants which are
be, on an annual average basis, in close the principal buyers of ungraded milk in
alinement with those received by Appa- the milksheds of the two marketing
lachian market producers. areas. Official notice is taken of the
Producers proposed that s “supply- Class II price formula in. Appalachian
demand adjustment factor” be included Order No. 23. The Class II price com-
in the Class I price formula to further Puted for the Appalachian area during
reflect changes in local supply and de- the months of March through August is,
mand conditions, Although a supply- andl will continue to be, the average of
demand adjustment factor in the pricing the prices paid for milk recelved from
formula conceived from local data would dairy farmers by nine manufacturing
be desirable and serve a useful purpose, Plants in the, area. These plants are
it is concluded that the development of located at Galax and Abingdon, Virginia;
such a factor from the limited data avail. Greenville, Lewisburg, and Murlreesboro,
able at present locally, or from experi- Lennessee; Mayfield and Bowling Green,
.ence in the Appalachian market, would X-entucky; Statesville, North Carolina;
not reflect the Bluefield marketing con- and Chester, South Carolina. It is con-
ditions adequately and should be de- cluded from the above that the Class I

layed until the Bluefield market has had Price for the months of March through
_experience under the order. Market ex- 4August at Bluefield plants should be the

erience under regulation is desirable as 2verage of the prices pald for milk re-
g'basis “for deteriﬂining with accuracy ¢eived from dairy farmers by the nine
the seasonal patterns of production and - manufacturing plants at the above
demand for use in connection with such locations.
a formula. The class prices included in _ During the months of below-average
-this order will be terminated eighteen production a higher leyel of prices for
_ morths after this order becomes effec- Sx!gzi IsIonzlzismtghgglc%ubr; gg":ﬁgc‘l in theg
tive, providing an opportunity for review e transt
of the market situation based on more Of milk from manufacturing uses to fluid
detailed information. ~° . Eeghduring tglesﬁn and ngﬁf ﬁ‘mm&
The Class II price formula should re- 5e months-lnere are ayadiaple ou
" lets for reserve milk in cottage cheese
et pommnes e emans 4nd 1o cream vhich, among maniiec
2 : uses, are preferred outlets.
area of.the Bluefield marketf. - The price arehﬁso the moxxjxths when wmdmﬁg
shotild be at such 2 level that handlers quantities of milk are imported into the
will accept and market whatever quan- market. Supplemental supplies of milk
tities of milk in excess of Class I require~- during the short production season are
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recelved from areas where the price of
milk used in the manufacture of butter
and nonfat dry milk solids is an im-
portant factor in establishing the pre-
vailing farm values of manufacturinz
milk. Therefore, it is concluded that the
Class XI price for the months of Septem-
ber through February, should be the
higher of either the price computed pur-
suant to a butter-nonfat solids formula:
(4.8 times 92-score Chicago butter price
per pound plus 8.2 times price per pound
spray process nonfat dry milk for Chi-
cago area, minus 75 cents per hundred-
weight) or the averageof the prices paid
by the nine manufacturing plants. This
will provide alignmenf of Class II milk
prices with the price of milk for similar
uses in the Appalachian markef.

As previously pointed out in this deci-
slon, it was concluded that butterfat and
skim milk should be accounted for sepa~-
rately for classification purposes. It
will be necessary, therefore, to adjust
Class I and Class II prices of milk in ac-
cordance with the average test of milk in
each class by a butterfat differential
which will reflect differences in value due
to varlations in the butferfat content in
each product. The basing point from
which such adjustments are to be made
should be 4.0 percent butterfat. This is
the basis now used in both the Bluefield
and Appalachian marketing areas. The
values resulting from multiplying the
average price of 92-score butter at Chi~
cago by 0.120 for Class I milk and such
butter price by 0.110 for Class II milk
will provide an appropriate basis for ad-
Justing such prices in this market.

The use of butterfat differentials in
this manner follow standard practices in
most fluid milk markets for adjusting
for butterfat variations. In order that
the Class I butterfat differential may ke
announced early each month, it is pro-
vided that the Class I differential be
based on the average price of bufter in
the preceding month. This will permit
the announcement of the Class I butter-
{at differential -at the same time that
the Class I price is announced.

The Class IX.price and the Class IT
butterfat differential will not be an-
nounced until after fhe end of the month.
Although handlers will not know pre-
cisely the cost of such milk as it is uti-
lized, they will know that their cost will
follow that of their principal competi-
tors for manufactured outlefs. Trends
in butter prices may be observed from
daily and weekly market reports issued
by the Department.

The butterfat differential used in mak-
Ing payments to producers should be cal-
culated at the average of the refurns
actually received from the sale of but-
terfat in producer milk. The rate to
be used for this purpose would be the
average of the Class I and Class IT dif-
ferentials weighted by the proportion of
butterfat in producer milk classified in
each class. Thus, producer refurns for
butterfat will reflect the actual sale value
of their butterfat at the class differen-
tials provided in the order. The pro-
ducer butterfat differential in no way
affects the handlers’ costs of milk buf
merely prorates returns among produc-
ers according to the varying buiterfat -
tests of their milk,
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Pro'pdnents originally proposed that no.

location -differentials be adopied in
pricing Class I milk for the Bluefield
marketing area. It was pointed out that
at present no milk is transported from
receiving stations to processing . plants.
After further- consideration, producers
suggested that . location, adjustments
should be computed on” the basis of the-

distance between the receiving station-

and the Court House of either Mercer.
County at Princeton; West Virginia, or
McDowell County at. Welch, West Vir-
ginia, whichever point is. nearest -the
receiving station. Producers gave the
following reasons for establishing loca-
tion adjustments in this manner:, (1)
The marketing area consists’ mamly of
numerous small towns, (2) handlers’
plants are not located in any one central
community, and (3) the abové two
counties are the main centers of popu-
Jation in the proposed -marketing area.
One handler proposed that the Class
I price should be reduced for those plants
which are outside the Bluefield market-
ing area by 10 cents per hundredweight
" of milk for the first 50-miles, and by 1.5
cents per hundredweight of/ milk for
each additional 10 miles, or fraction
thereof, that such plants are located
from the City Hall of Bluefield, Virginia.
This” handler contended that a point
representing the geographical center of
the marketing area would be a desirable
point from which to measure the cost to
handlers in transportmg mﬂk to the
market.
The farm value of milk for use in 2
market is affected, of course, by the cost

of delivery to the place of utilization by .

the handler. Milk delivered directly to
a plant located within fhe marketing
area is worth more, by at least the cost
of transportation, than- is ofther milk
to be utilized in thie market but delivered
to a plant located at a considérable dis-
tance from the market. Therefore, it
is important to recognize the costs of
transporting Class I milk from receiving
stations that might become” regular
sources of supply for the Bluefield mar-
keting area. In addition, it is important
to establish the Class I price for milk
delivered to processmg plants at points
in the marketing area and then provide
3 schedule of deductions from the Class
I milk price as location differentials, or
adjustments to such price.

- In order to have equitable pricing of:
milk throughout this elongated market-
ing area it is necessary to provide points
representative of the major, communities
in the marketing area from which loca-
tion adjustments may be’ computed.
This is an extended marketing area with
numerous communities, or centers of
population.- The processing plants dis-

tributing fluid milk produets in this area ’
are not located in one central community.’

In addition, all plants serving the mar-
keting area may not be lotated within its
geographical limits, Accordingly, multi-
ple points for fixing location adjustments
should be used. These points should be
the' City Halls of Bluefield, and Welch,
or the County Courthouse at Prmceton,
- all in West Vlrgmra, whichever is nearest
to the plant. - In view of the elongated
character of the marketing area and the
intermingling of routes of handlers with
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plants located in rather wrdely separated
communities, equitable pricing may_be
best achieved by omitting location dif-
ferentials with respéct to any.plant lo=
cated less than 50 miles from the nearest
of the respective points referred-to above.

It is concluded that the Class I price
should be reduced 10 cents for plants lo-
cated between 50 ‘and 60 miles distant,

and by 1. 5 per hundredweight of milk’

for each additional 10 miles, or fraction
thereof. Such differentials as estab-
lished by this decision are the same as
those prescribed in the Appalachian milk
marketing order and are related to the
cost of hauling milk by an efficient- means
under conditions 51m11ar to those m this
market

- Because of the Iow cost per ~hundred-
weight of milk irivolved in transporting
manufactured - milk’ products the valile
of milk used in manufactured dairy prod-
ucts is‘affected little, if any, by the loca-
tion of the plant receiving that milk,
Therefore, no adjustment should be made
in the Class II price for reasons of loca-
tion of the plant at which the producer
milk is first received. -

Type of pool. The individual-handler
type of pool should be included in the
order as a means of distributing to pro-
ducers the returns from the sale of their
milk., - -

" Under this method of pooling the mini=
mum prices will be uniform to all pro-
ducers delivering their milk to the same
handler.- The “blend”, “base”, and “ex-

- cess” prices, as the case may be, for each

producer will depend on the proportions
of Class I and Class II milk used by the
handler receiving such producer’s milk,

Although each handler subject to the

order will be required to pay uniform
minimum prices to all the producers
who -deliver to him during each month
the minimum uniform prices payable
to producers by the various handlers will
differ according to the variations among
handlers in the proportion- of milk used
in each class.

Handlers-in this market are primarily
distributors of fluid milk and fluid milk
products and receive little, if any, excess
milk for the purpose of supplying other
handlers with supplemental milk. These
handlers process reserve milk and sur-
plus milk in their own plants for sale
as ice cream and cottage:cheese. Sea-
sonal surpluses of any substantial volume
are transported to manufacturing plants
outside the marketing area. Because
there is relatively little surplus milk and
because such milk is more or less pro-
portionate among the major handlers
blended returns to producers are not ex-~
pected to vary widely. The proximity
of the Appalachian production area

. (where an individual-handler pool plan

is'used) to the Bluefield production area
should also be considered. Because of

~the fact that plants are rather widely

separated and the marketing area is ex-

" tensive geographically, each handler dis-

poses of any excess supplies by his own
means., There are no particular plants
to be regulated which serve to balance
supplies among plants. It is concluded
that individual-handler pdols in the

Bluefield- marketing area will result in

optimum allocation of producer milk

1
¢

among handlers according to the Class
I needs of the handlers and in maximum
returns to producers from their milk.

Producer payment plan. A basa and
excess plan of distributing returns for
‘milk among producers sl:ould be em-
ployed for this market.

Several handlers in the Blueﬁeld max-
ket are now relying on various forms of .
base-excess plans to provide the incen-
tive needed to induce producers to attain
a more even production pattern through-
out the year. Handlers have established
the rules ‘of these base-excess plans and
have controlled the adjustment and
transfer of bases. Although these plans
performed a much-needed function, -
their actual operation in many cases
leaves much to be desiréd from the stand-
point of-equity among producers.

- Base and excess plans are e¢ffective
means of improving the seasonal pattern
of milk deliveries because they relate
returns for milk directly to the individual
producer’s ability to deliver additional
milk in the short production season and'
somewhat less milk during the season of
flush production. In this market han-
dlers’ fluid milk sales customarily de«
cline during the flush production season,
In these months handlers have experi«-
enced difficulty in utilizing efficiently g]i
seasonal excesses of milk., Distribution
of producer returns ufider a base and
excess plan will encourage a production
pattern more even throughout the year.

. It is concluded, therefore, that a base=
excess plan similar to that in use in the
Appalachian market, applied to all pro-
ducers, by being made a part of the
attached. order, will play & useful role
in stabilizing marketing and pricing
conditions in the area.

- The base and exocess plan provided,;
herein would provide for the calculation
of the daily base of each producer by
the market administrator by dividing
the total pounds of milk received by all .,
handlers from such producer during the
months of September through February
by the number of days from tHe first day
milk is received from such. producer
-during those months to the last day of
February, inclusive, but by not less than
120 days. On or before April 1st of each
year the market administrator would be
required to notify each producer, and
the -handler receiving milk from him,
of the daily base established by such,
producer. Now producers entering the
market would not establish a base until
they have met the above 120-day require-
ment in the same manner as . other
producers.

There are physical limitations, how-

~ever, to making the reporting sections of

the Bluefield order effective September
"1,1956. Therefore, the base of each pro-
ducer for the appropriate months in 1957
shall be established on his deliverles of
milk during the months of October, No-
vember, and December 1956, and January
and -February 1957, provided the ptro-
ducer has shipped milk to the Bluefield
market for not less than 90 days in such
five-month period.

During the months of August through
Maich all producers would receive the
same uniform, or average, price paid by

the handler to which they delivér thelr

.
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milk, For each of the months of April
through July, separate uniferm prices
for “base milk” and “excess milk” would
be computed. Class I sales would bhe
allotted first to “base milk.” Base milk
wotuld be that quantity of milk delivered
by each producer up to his average daily
base multiplied by the number of days
of delivery in the month. The “excess
milk” price would be"the minimum order
Class II price, unless the total Class I
sales of the handler exceed the total
quantity of base milk received from pro-
ducers during the month. In this case,
the excess milk used for Class I sales
would be reflected in-the. calculation of
the excess milk price. Audit adjust-
ments, inventory reclassification, and
overages may further enhance the pooled
value of “excess milk” from time to time
and it is possible that without proper
provision the excess milk price might be
higher than the base price.” As explained
in an earlier part of this decision no

-useful purpose is served in .improving

the seasonal production pattern when
the excess price exceeds the base price.
As in the Appalachian order, the uniform
prices for base and excess milk should
be recomputed whenever the above con-
dition would otherwise occur in order
that the two prices may be equal. -
Certain rules are necessary in connec-
tion with the establishment and transfer
of bases in order to provide reasonable
administrative workability of the plan.
-Any transfer of base should be limited

.to situations where changes in the oper-

ation of a farm result because of (1) new
ownership, (2) the death, retirement or
entry into mhtary service of a producer,
or (3) changes in partnership or tenant-
landlord arrangements. Since the base
planis effective in determining producer
payments in only four months of each
year and since all producers must estab-
ish a mew base each year, other provi-
sions than those contained- herein for
the transfer of bases are unnecessary.
Handlers should make payments to
each producer for milk delivered by such
producer abt the appropriate uniform
prices. If a producer has given a co-
operative association written authoriza-
tion, in the form of a contract, or in any
other form, to collect payments for him
and association makes a written request
for such payments due such producer
payment should be made by the handler
to the cooperative. A provision author-
izing handlers to make payment directly
1o such qualified cooperative for milk re-
ceived from producer-members is nec-
essary to enable the association to carry
out its essential functions authorized by
the enabling -act. A cooperative asso-
ciation, if it is to carry out these essen-
‘tial functions, must have full authority

‘in the collective bargaining and selling:

of ‘member milk. ‘Therefore, it is con-
cluded. that each handler with respect
to milk received from a producer for
which payment is not made to a coop-

_ erative association should pay such pro-

ducer at not less than the applicable
uniform price(s) on or before the 15th
-day after the end of each month. With
respect to the producers whose milk was
caused to be delivered by a cooperative
association which is authorized to collecb
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payment Tor such milk, the handler shall

> remit, if requested in writing by the co-

operative association on or before the
13th day after the end of such month, an
amount equal to the sum of the lndlvid-
ual payments otherwlse payable to such
producers.

In making such payments for pro-
ducer milk to a cooperative assoclation
the handler should at the same time
furnish the cooperative association with
a statement sho the name of each
producer for whom payment is belng
made to the cooperative association, the
volume and average butterfat content of
milk delivered by each such producer,
and the amounts of and reasons for any
deductions which the handler withheld
from the amount payable to each pro-
ducer. This statement is necessary in
order that the cooperative association
can. make proper distribution of the
money to the producer-members for
whom it makes collections.

Proponents proposed that in addition
to the regular monthly payments han-
dlers should be required, upon request,
to make advance payments to the pro-
ducers’ cooperative association for mem-
ber milk. These advance payments
would be made on the 23d day of each
month for milk received from member
producers who have requested an ad-
vance from the cooperative association.
‘The payment would be made with re-
spect to milk delivered during the first
fifteen days of such month,*at not less
than the Class II price per hundred-
weight for the preceding month. Pro-
ducers indicated that an advance pay-
ment for milk would assist in defraying
costs more promptly.

Handlers suggested that if advance
payments are included they should be
made to each producer on-or before the
iast day of each month for milk received
from each producer during the first
fifteen days of such month, at not less
than the Class II price per hundred-
weight for the preceding month.

One handler makes payments to each
producer twice a month on the 4th and
19th days of the month. Other han-
dlers customarily have made advance
payments to producers who requested
them. The record lacks evidence of any
widespread need for the proposed ad-
vance payments and, therefore, they are
denied.

Administrative provisions. Provisions
should be included in the order with

respect to the administrative steps,

necessary to carry out the proposed
Tegulation.

In addition to the definitions discussed
-earlier in this decision which define the
scope of the rezulation, certain other
terms and definitions are desirable in
the interest of brevity and to assure that
each usage of the term implies the same
meaning. . Definitions for bace and ex-
cess milk are included. Such other
terms as .are defined in the attached
order are common to many other Federal
milk orders.

Market administrator. Provision
should be made for the appointment by
the Sccretary of a market administrator
to administer the order and to set forth
the powers and dutles for such agency
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essential to the proper functioning of
such office.

Records and reporis. Provisions
should be included in the order requiring
handlers to maintain adequate records
of thelr operations and to make the re~
ports necessary to establish the classi-
fication of producer milk and payments
due therefor. Time limits must be pre-
scribed for filing such reporis and for
making the payments to producers.

Handlers should maintain and make
available to the market administrator
all records and accounts of their opera-
tions, together with facilities which are
necessary to determine the accuracy of
Information reported to the market ad-
ministrator or any other information
upon which the classification of pro-
ducer milk depends. The market ad-
ministrator must likewise be permitted
to check the accuracy of weights and
tests of milk and milk products received
and handled, and to verify all payments
required under the order. It is provided
that each handler shall report his Class I
sales outside the marketing area as a
separate figure. In view of the extent of
such sales adequate data should be com-
piled for review in the event the scope
of the marketing area should require
revision.

In addition to the regular reports re-
quired of handlers, provision is made
for handlers to notify the market ad-
ministrator of their intentions to import
other source milk. Such information on
a market-wide basis may assist handlers
in locating local sources of producer
milk and expedite the. transfer of such
milk among handlers. It iIs necessary
that handlers retain records to prove
the utilization of the milk and thab
proper payments were made to pro-
ducers. Since the books ard records of
all handlers cannot be completed or au-
dited immediately after the milk has
been delivered to a plant, it therefore
becomes necessary to, keep such. records
for a reasonable period of time.

The order should provide limifations
on the period of time handlers shall be
required to retain such baoks and records
and on the perlod of time in which obli-
gations under the order shall terminate.
Provision made in this regard is identi-
cal in principle with the general amend-
ment made to all milk orders in opera-
tion on July 30, 1947, following the
Secretary’s declsion of January 26, 1949
(14 F. R. 444). That decision covering
the retention of records and limitation
of claims is equally applicable in this
sitaation and is adopted as a part of this
decision.

Ezxpense of administratior. Fach han-
dler should be required to pay the market
administrator, as his pro rata share of

the cost of administering the order, not"

more than 5 cents per hundredweight, or
such lesser amount as the Secretary may
from time to time preseriba, on (a) pro-
ducer milk (including such handler’s
own production), (b) other source milk
at a fluid milk plant which is classified
a5 Class I milk, and (c¢) Class I milk dis-
posed of on routes in the marketing area
from a nonfluid milk plant. .

The market administrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order.

%
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The act provides thazsuch—cost of ad- 6 cents per hundredweight with respect

ministration shall be financed through to receipts of milk from producers for -

an assessment on handlers.” One of the . whom he renders :marketing services.

duties .of the market administrator is to Comparison of the extent of the milk-

verify the receipts and disposition of shed and the volume of milk involved
milk from all, sources. The record indi- with that of the Appalachian market,
cates that other source milk is received now under Federal regulation, leads to
by some handlers to supplement local the conclusion that this will reflect the
producer supplies of milk. Equity in " maximum cost of such services. If later
sharing fhe cost of administration of experience - indicates . that marketing
the - order among handlers will be .services can be performed at a lesser
achieved, therefore, by applying the ad- rate, provision is made for the Secretary
ministratiye assessment to all prodiicer- to adjust the rate downward without the

milk (including the handler’s own pro-
duction) and other source milk allocated
to'Class I milk, N - e
Plants not subject tothe classification
and pricing provisions of the order may
distribute limited quantities of Class I

necessity of’a hearing..

-General findings. (a) The proposed
marketing agreement and order and all
the terms and conditions ‘thereof, will
tend. to effectuate the declared policy of
the act; - o -

milk in the marketing area. These - .(b) The parity prices-of milk as de-
plants must be checked to verify their termined pursuant to section 2 of the act
status under the order. Assessment of . are not reasonable in view of the price of
administrative expense with respect to feeds, available supplies of feeds and
such milk sold in the marketing area will other economic conditions which affect

help to defray the costs of such checks.

In view of the anticipated volume of
milk and the costs of administering or-
ders in markets of comparable’circum-~
stances, it is concluded -that an initial
maximum rate of 5 cents per hundred-

market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and order are such prices
as will reflect the aforesaid factors, in-
sure g sufficient quantity of pure and

- conditions is not now regularly available

weight is necessary to méet the expenses wholesome milk and be in the public in-
of administration. Provision should be terest;-and . . - .
made to enable the Secretary to reduce (c) The proposéd order will regulate
the rate of assessment below the 5 cent the handling of milk in the same manner
per hundredweight maximum without as, and will be applicable fo persons in
necessitating an amendment to the or- - the respeetive classes of industrial and
der. This should be done at any time commercial activity: specified in, a mar-
experience in the market feveals that a ' keting.agreement upon which a hearing
Jesser rate will produce sufficient revenue = has been held. . . : .
{o administer the order properly. . .~ Determination of represeniative pe-
Marketing services.- A provision riod. ‘The month of June 1956 is hereby
should be included in the order for fur- determined to be the représentative
nishing marketing services to producers, . period for the purpose of ascertaining
such as verifying tests and weights and whether the issuance of the - order
furnishing market information... These , amending the order regulating the han-
services should be provided by the mar- dling of milk in the Appalachian mar-
ket administrator and the cost should keting area in the manner set forth in
ke borne by the produters receiving the the dttached amending order is ap-
services. “If a cooperative association is proved or favored by producers as de=
performing such services for any mem- fined in the order, .and as proposed
ber producers and is approved for such hereby to be amended, who during such
activities by the Secretary the market representative period, were engaged in

* administrator may acecept this in lieu of the production of milk for sale in tha

his own service. . marketing area as defined in the order

There is a need for 2 marketing serv- ‘and as proposed hereby to be amended.
ices program in connection with the ad-"  The same month (June 1956) is here-~
ministration of an order in this area. by determined to be _the representative
Orderly marketing will be promoted by period for the purpese of ascertaining
assuring individual producers. that pay- whether the issuance of an order regu~
ments received for their milk are based Ilating the handiing of milk in the Blue-
on the pricing provisions_of~the order, field marketing area in the manner set
and reflect accurate weights and tests of forth in the attached order is approved
such milk. To accomplish this fully, it * or favored by producers -who, during
is necessary that the butterfat tests and such period, were engaged in the produc-
*weights of individual producer deliveries tion of milk for sale in the ‘marketing
of milk as reported by the handler be ' area specified in such marketing order.

verified for accuracy. KPR .

service program is to furnish producers - s ;
s s '~ -Producers Supplying Milk to the Ap-
with current market. information. De _Yalachian Marketing Area and Des-

tailed information regarding market ignation of an'Agent to Condiict Suc
Referendum .

"Pursuant to section 8¢ (19) .of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 608c
(19)), it is hereby directed that a refer-

either to producers or to cooperative as<
sociations. Efficiency in the production,
utilization, and marketing of milk will be
promoted by the dissemination of current
information on a marketwide basis to all
producers. o endum be conducted - among the pro-

To enable the market administrator to ducers (as defined in the order regulating
furnish such services, provision’should. the handling of milk.in the Appalachian
be made for a maximum deduction of marketing area) who, during the month

of June 1956, were engaged In the pro-
duction of milk for sale in the marketing
aresa specified in the aforementioned ore
der to determine whether such produc-
ers favor the' issuance of the order
amending the order which is filed simul-
taneously herewith,.. - ‘

Charles S. McDonald is hereby deslg-
nated agent of the Secretary to conduct
such referendum in’accordance with the
procedure for the conduct of referenda
to determine producer approval of milk
markefing orders as published in tho

.

. FEDERAL REGISTER -on August 10, 1950 (16

F. R. 5177), such referendum to be com-
pleted on or before the 20th day from
the date this reférendum order is issued,

Order of the Secretary Direcling That «

Referendum Be Conducted Among the
Producers Supplying Milk to the Bluc-
field Marketing Area, and Destgnation
of An Agent to Conduct Such Referen-
dum .

Pursuant to section 8c (19) of the Agri- .
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 608¢ (19)),
it is hereby, directed that & referendum
be conducted among the producers (as
defined in the proposed order regulating
the handling of milk in the Bluefleld
marketing area) who, during the month

‘of June 1956, were engaged in the pro-

ductiornr of milk for sale in the markoting
area specified in the aforesaid proposed

“order to determine whether such pro-

ducers favor the issuance of the order’
which is o part of the decislon of the
Secretary of Agriculture filed simultane-
ously herewith., .

Andrew T. Radigan is hereby desig«
nated agent of the Secretary to conduct
such referendum in accordance with the .
procedure for the conduct of referendn
to determine producer approval of miik
marketing orders as published ip tho
JFEDERAL REGISTXR on August 10, 1950 +(15
F. R. 5177), such referendum to be coin-
pleted on or before the 20th day from the
date this referendum order is issued,

_Marketing agreement and order,
nexed hereto and made a part hereof are
documents entitled (1) Marketing Agree=
ment Regulating the Handling of Milk
in the Appalachian Marketing Area, (2)
Order Amending the Order Regulating
the Handling of Milk in the Appalachian
Marketing Area, (3) Marketing Agtree-
ment Regulating the Handling of Milk
in the Bluefield Marketing Area, and (4)
Order Regulating the handling of Milk
in the Bluefleld Marketing Area. These
documents have bheen decided upon as
the detailed and appropriatg means of
effectudting the foregoing conclusions,
These documents shall not becoma effcec~
tive unless and until the requirements of
§900.14 of the rules of practice and pro-

. cedure, as amended, governing proceede

ings to formulate marketing agrecements
and orders have been met. '

It is therefore ordered, That all of this
decision, except the attached marketing
agreemernits, be published in the Feorran
REeGIsTER, The regulatory provisions of

the said marketing agreement for each

market, respectively, are ldentical with
those contained in the attached order
for such marketing aren which will bo
published with this decision, ,

Ana

Y
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This decision issued at ‘Washington,
’\D' C., this 31st day of August 1956,

- [sEAL] EarL L, Burz,
- Assistant Secretary.

Order* Amending the Order Regulaiing
the Handling of Milk in the Appa-
lachian Marketling Area

- '§923.0 Findings and delerminations.
°  The findings and determinations herein-
. aftet set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order, and
all said previous findings and determina-

" tions are hereby. ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determmatlons set forth in
this section.

(a) Findings upon the baszs of the
hearing record. Pursuant to the provi-
sions of  thé Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the-applicable
rules of practice and procedure, as
amended, ‘governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing -was held upon certain proposed
amendments to the tentative marketing
agreement and to the order regulating
the handling of milk in the Appalachian

- marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order, as hereby amend-
ed, and all of the teims and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

- (2) The parity prices of as de-
termined pursudant to section 2 of the
act are not rea§onable in view of the

- price of feeds, available supplies of feeds
-and other "economic conditions which
affect’ market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order,
., as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk and be in the public interest;
and -

(3) The said order, as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial and commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held

Order” relative to handlmg. ‘I is
therefore ordered, that on and afier the
effective date hereof, the handling of

 milk-in the Appalachian marketing area

shall be in conformity to.and in com-
pliance with the terms and conditions of
the aforesaid order, as hereby amended
as follows:
1. Delefe § 923.6 and substitute there-
- for ‘the following: "

§923.6 Appalachian markeling area.
“Appalachian marketing area”, herein-
after called the “marketing area”, means

)

1This .order shall not become effective

unless and until the requirements'of § 900.14

of the rules of practice and procedure, as

. amended, governing proceedings to formu-

Jate marketlng agreements and orders have
béen met.

No., 174——F6
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all the territory geographically located
within the perimeters of the counties of
Sullivan, ‘Washington and Greene in
Tennessee; Washington and Wise in
Virginia; and Harlan in Kentucky.

2. Delete §923.7 (b), and substitute
therefor the following:

(b) Any plant which ships (1) any
milk or skim milk during the months of
February through July, or (2) anamount
of milk, skim milk, or cream in fluid form
in excess of 70,000 pounds for the month
during the months of August through
January, to a plant qualified pursuant to
paragraph (a) of this section, and

3. At th™ end of §923.7 substitufe a
colon for the period and add the follow-
ing proviso: “And provided further, That
this definition shall not be deemed to in-
clude any building, premises or facilities
the primary function of which is to hold
or store bottled milk or milk products in
finished form in transit for wholesale or.
retail route distribution.'

4. In § 923.17, delete the word “August"
and substitute therefor the word “July.”

5. In § 923.18, delete the word “August”
and substitute therefor the word “July.”

6. In § 923.31 (b) (1) delete the word
“August” and substitute. therefor the
word “July:"

7. Delete §923.41 (b) and substitu
therefor the following:

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat (1) used
to produce any product other than those
designated as Class I milk pursuant to
paragraph (a) of this section; (2) con-
tained in (skim milk only) any product
disposed of for livestock feed; (3)
dumped (skim milk only) during the
months of April, May, June or July:
Provided, That the market administra-
tor is given not less than 6 hours' notice
of the handler's intention to make such
disposition; (4) contained in inventory
of products designated as Class I milk
pursuant to paragraph (a) of this section
on hand at the end of the month; and
(5) in shrinkage assigned to Class II pur-
suant to § 923.42.

8. In §923.44 (c), delete the figure
“50" and substitute therefor the figure
“150”. In the same paragraph delete
the phrase “nearesj point in the market-
ing area” and substitute therefor “city
limits of Kingsport, Tennessee."

9. Delete § 923.46 (a) (3) and substi-
tute therefor the following:

(3) Subtract from the remaining
pounds of skim milk in Class IT milk, the
pounds of skim milk in other source milk
(that derived from milk priced under
another Federal order to be subtracted
last) : Provided, That if the receipts of
skim milk in other source milk are
greater than the remaining pounds of
skim milk in Class II milk, an amount
equal to the difference shall be subtracted

- from the pounds of skim milk in Class I

milk;
10. Delete from ' § 923.50 (b) the phrase

“during the delivery period” and substi- ,

tute therefor the phrase “for the perlod
from the 26th day of the immedlately
preceding month to the 25th duy of the
current month.

11, Delete § 923.51 (b) @) M and sub-
stitute therefor the following:
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(1) Multiply the Chicago butfer price
by 4.8.

12. Delete § 923 52 (b) and substitufe
therefor the following:

(b) Class II price. Multiply the Chi-
cago butter price by 0.11, and round fo
the nearest one-tenth cent.

13. In § 923.71, delete the word “Sep-
tember” and substitute thetefor the word
a“ August."

14. In § 923.72, delete the word “Au-
ggﬁ%" and substitute therefor the word
“* y-n

15. Delete the proviso in § 923.72 (e)
and substitute therefor the following:
“Provided, That if such resulting value
is greater than an amount computed by
mutiplying the pounds of such base milk
by the Class I price, such value in excess
thereof shall be added to the value com-
puted pursuant to paragraph (d) of this
section to the extent that the excess price
shall not exceed the base price as calcu-
Iated herein. Any additional value re-
maining shall be prorated to the respec~
tive volumes of base milk and excess

16. Add fo § 923.72 (g) after the word
“section,” the following phrase “and the
proviso of paragraph (e) of this section.”

17. In §923.81, delete the word “Au-~
gglsl%" 'z'md substitute therefor the word

18. In §923.90 (a), delete the words
“September through March” and substi-
tute therefor the words “August through
March"” and in the same paragraph de-
lete the words “April through August”
and substitute therefor the words “April
through July.”

Order* Regulating the Handling of Milk
in the Bluefleld Marketling Area

Sec.
1012.0 Findings and determinations.
DETINITIONS
1012.1 Act.
10122 . Secretary.
10123 Department of Agriculture. -
10124 Person.
10125 Cooperative assoclatlon.
1012.6 Bluefleld marketing area.
1012.7 Fluld milk plent.
1012.8 Appraoved plant.,
10129 Nonfluid milk plant.
1012.10 Handler.
1012.11  Producer.
1012.13 Producer milk,
1012.13 Approved milk.
1012.14 Other source milk,
1012.15 Producer-handler.
1012.16 Chlcago butter price.
101217 Base milk.,
1012.18 Excessmilk, ~
MARKET ADMINISTRATOR
101220 Deslgnation. .
101221 ©Powers.
101222 Dutles. .
REPORTS, RECORDS AND FACILITIES
101230 ° Reports of receipts and utilization,
101231 Other reports.

101233 Records and facilities.
101233 Retention of records.

1This order shall not become effective un-
less and until the requirements of §900.1%
of the rules of practice and procedure, as
amended, governing proceedings to formulate
marketing agreements and orders have been
met.



See. - .
1012.40  Skim milk and butterfat to be clas-

sified. - - ‘s
1012.41 Classes of utilization.

1012.42 Shrinkage.- e .
1012.43 Responsibility of handlers and.-re-
. classification of milk. ‘.

101244 ‘Transfers. . -
1012.45 Computation of the skim milk and
. .butterfat in each class. -
1012.46 Allocation of skim miik and but-
terfat classified. . .
MINIMUM PRICES
1012.50 Baslc formula price.
1012.61  Class prices.
1012.562. Butterfat differential to handlers.
1012.63 Location'differentials to handlers.
1012,64 Use of equivalent prices.
APPLICATION OF PROVISIONS
,1012.60  Producer-handlers.
1012.61 Plants subject to other orders.,
DETERMINATION OF UNIFORM PRICES
1012.70 Net obligation of handlers. *- .
101271 Computation of uniform prices for °
-~ handlers.
101272 Computation of the uniform prices
for basemilk and for excess milk
_for handlérs. - 3
BASE RATING ’ 4
1012.80 Determination of daily base.
1012.81. Computation of base. . .
1012.82 Base rules. -
‘ 1012.83 Announcement of established
~bases., - - ;
PAYMENTS |
1012.90 Payments to producers.
1012.91 Butterfat differential to producers.
1012.02 ' Location differential to producers.
101203 Adjustments of accolunts.
1012.94 Marketing services. | .
1012.95° Expense of administration.
1012.96 ‘Termination of obligations.

_ mmum prices specified in ‘the
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CLASSIFICATION™

EFFECTIVE TIME, SUSPENSION OR TERMINATION
1012.100 Effective time. . 5
1012.101 Suspension or termination. -l .

1012.102 Continuing obligations.”
1012.103 Liquidation.

MISCELLANEOUS PROVISIONS

1012.110° Agents. :
1012,111 Separability of

'§ 1012.0 Findings .and delermina-
tions—(a) Findings upon the basis of.
the hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended- (7
U. 8. C. 601 et seq.), and the appli-
cable rules of practice and procedure, as.
amended, governing the formulation of-
markefing agreements ‘and marketing
orders (7 CFR Part 900), a public hearing
was held upon a tentative marKeting
agreement and order regulating theé
handling of milk in the Bluefield mar-
keting area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that: = °

(1) 'The said order, as amended and
all of the terms and_conditions thereof,
will tend to effectuate the declared policy
of-the act. ) L .

(2) The parity prices of milk as de-
termined pursuant to section 2 of the act -
are not reasonable in view-of:the price-
of feeds, available supplies of feeds, and
other economic conditions which affect”
market supply and deménd for milk in
the said marketing area, and the mini-
order are

provisions.

Y
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such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and ‘be in the
public interest; and .

(3) The said order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons’in the re-
spective classes.of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Order relditive” to handling. It is

therefore ordered, that on and after the’

effective date hereof, .the handling of
milk “in the Bluefield marketing area
shall be in conformity to and compliance
with the following terms and conditions:

DEFINITIONS -
. §1012.1- Act. “Act” means Public Act

" No. 10, 73d Congress, as-amended, and

as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as.amended (TU. 8. C. 601 et sgq.).

§1012.2 Secretary. “Secretary”
means the Secretary of Agriculture of
the United States or any other officer

_ or employee of the United States author-

ized to exercise the powers or to perform
the duties of the said Secretary of Agri-
culture. . o

1§ 1012:3 Department of Agriculture.
“Department of Agriculture’” means the
United States Department of Agriculture
or.any other Federal agency authorized

to perform the price reporting functions.

specified in this parf. -

§1012.4 .Person. “Person” means any .

individual, partnership, corporation, as-
socintion, or other-business unift.

§1012.5° Cooperativé association. “Co-
operative association” means any coop-
erative marketing association which the
Secretary. determines, after application
by the association: : - .

“(a) ' To bequalified under the provi-

“sions'of the act of Congress of February
18, 1922; as amended, known as the “Cap~
per-Volstead Act”; and '

" (b) ~To have full-authority in the sale
of milk of its members and to be en-
gaged in making collective sales of or
marketing milk or its products-for its
members, =7

.-§ 1012.6. Bluefield marketing area.
“Bluefield markefing area,” hereinafter
called the “marketing area,” means all
the territory geographically located
within the perimeters of the counties of
Mercer ‘and McDowell, in West Virginia,
and Tazewell in Virginid. :

. §1012.% Fluid milk pleni. “Fluid
milk plant” means (a) any plant from
which & volume of Class I milk equal-to
an-average of more than 1,000 pounds per
day, or not less tham 2.0 percent of the
approved milk of such planf is disposed
of during the month on routes (including.
routes operated by vendors) or through

plant stores to retail or wholesale out-.

lets (except other fluid milk plants) lo-

cated in the. marketing area, (b) any.

plant which ships (1) any milk or.skim
milk  during the months of February
through July, or (2) an amount of milk,
skim ‘'milk or’cream in fluid form in ex.
cess of 70,000 pounds for-the month dur-
ing-the months of August through Jan-

uary, to & -plant qualified pursuant to
paragraph (a) of this section, and (c)
any plant which during the months of
August through January recelves milk
from farmers holding dairy farm per-
mits or ratings issued by a health author.
ity having jurisdiction in the marketing
area, and from which milk, skim milk or
cream is moved during the month to &
plant qualified pursuant to paragraph
(a) of this section: Provided, That if a
portion of a plant is operated separately
and no approved milk is received in such
portion of the plant, it shall not be con-
sidered as part of a fluid milk plant pur«
suant to this section: And pfovided fur«
ther, That this definition shall not be
deemed to include any building, premisey
or facilities the primary function of
which is to hold or store bottled milk or
milk products.in finished form in transit
for wholesale or retail route distribution.

§ 1012.8 Approved plant. “Approved
plant’’ means a fluid milk plant or any
plant from which Class I milk is delivered
(including delivery by a vendor or sale
from a plant store) during the month to
retail or wholesale outlets (except fluid
milk plants) .located in the marketing
area. -

§1012.9 Nonfluid milk plant. “Non«'
fluid milk plant” means any milk manu-
facturing, processing or bottling 'plant
other than a fluid milk plant,

§1012.10 Handler. “Handler'! means
any person in his capacity as the opera«
tor of an apptoved plant. . -

§101211 Producer.  “Producer”
means any person except a producer~

- handler, who produces milk in compli~

ande with the Grade A inspection re«
quirements of a duly constituted health
authority, which milk is (a) recelved
at.a fluild milk plant, or (b) diverted by
the operator of a fluid milk plant for hig
account to a nonfluld milk plant (1) any
day during the months of April through
July, and (2) on not more than 15 days
during any of the months of August
through March: Provided, That milk so
diverted shall be deemed to have been
received by the diverting handler at the
location of the plant from which it was
diverted.

“§ 1012.12™ Producer milk. “Producer
milk’ " means only that skim milk or but«
terfat contained in milk (a) 1received
at the fluid milk plant directly from pro-
dueers or (b) diverted from a fluid milk
plant to a nonfluid milk plant in‘accord«
ance with sthe conditions set forth
§1012.11. | ‘

§ 1012.13 Approved milk. “Approved
milk” means any skim milk or butterfat
contained in producer milk, or in miik,
skim milk or cream which 1s recelved
from 2 fluid milk plant, except the plant
of a producer-handler, and which 1y ap«
proved for distribution as Class I milk.by
the agency issuing the health permib to
such plant.

<§1012.14 Other source miik. “6ther

_source milk” means all skim milk.and

butterfat contained in:

(a) Receipts during the month in the
form of products designated as Class I
milk pursuant to §1012.41 (a), except

(1) such products approved by the ap-
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propriate health authority for distribu-
tion as Class I milk in the marketing
area which are received from fiuid milk
plants, or (2) producer milk; and

(b) Products_designated as Class IT
milk pursuant to § 1012.41 (b) (1) from
any source (including those from a
plant’s own production), which are re-
processed:- or converted to another prod-

+ uct.in the plant during the month.

§1012.15 Producer - handler. *“Pro-
ducer-handler” means any person who
operates a dairy farm and an approved
plant from which Class I milk is disposed
of in the marketing area but who re-
ceives no milk from other dairy farmers.

§1012.16 Chicago butter orice.
#“Chicago butter price” means the simple
average as computed by the market ad-

-ministrator of the daily wholesale selling

prices (using the midpoint of any range

- as one price) per pound of 92-score bulk

creamery butter at Chicago as reported
during the month by the Department of
Agriculture.

§ 1012.17 Base milk. *“Base milk”
meansmilk received at a fiuid milk plant

.from a producer during any of the

- months of ‘April through July which is

=

not in excess of such producer’s base for
such -month computed pursuant to
§1012.81.

§1012.18 Ezxcess milk. “Excess milk”
means either (a) milk received at a
fluid milk plani-from a producer during
any of the months of April through July,
which is in excess of base milk received

- from such producer during such month,

or (b) milk received during such month
from a producer for whom no base can
be computed pursuant fo § 1012.80.

. MARKET ADIMINISTRATOR
-§1012.20 Designation. ‘The agency

7 for the administration of this part shall

be a market administrator, selected by

the Secretary, who shall be entitled to

such compensation as may be determined

" by, and shall be subject to removal at the

discretion of, the Secretary.

§ 101221 Powers. The market ad-
ministrator shall .have the following
powers with respect to this part:

@) To admmxster its terms and provi-
sions;

(b) To receive, mvestxgate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
- effectuate its “terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§1012.22 Duties. The market ad-
ministrator shall perform all duties nec-
essary to administer the terms and
provisions of this part, including but not

- limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the-
date on which he enters upon his duties
-and conditioned upon the faithful per-
formance of such duties, in an amount
" and with surety thereon satisfactory to
the Secrefary;

“(b) Employ and fix the compensation
of such persons’as may be necessary to
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enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who
handles funds entrusted to the market
administrator;

(@) Pay out of the funds provided by
§1012.95 (1) of the cost of his bond and
of the bonds of his employees, (2) his
own compensation, and (3) =all other
expenses, except those incurred under
§ 1012.94, necessarily incurred by him in
the maintenance and functioning of his
office and in the performance of his
duties;

(e) Keep such books and records as °
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the name
of any person who, after the date upon
which he is required to perform such
acts, has not made reports pursuant to
§§ 1012.30 and 1012.31, or payments pur-
suant to §§1012.90 through 1012.95;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be required by the Secretary:

(h) Prepare and make avallable for
the benefit of producers, consumers, and
handlers such general statistics and in-
formation concerning the operation
hereof as are necessary and essential to
the -;proper functioning of this part:

(1) Verify all reports and payments by
each handler by audit, if necessary, of
such handler’s records and the records of
any other handler or person upon whose
utilization the classification of skim milk
ang butteriat for such handler depends;
an

(j) On or before the date specified,
publicly announce and notify each han-
dler in writing of the following: (1) The

.6th day of each month, the Class I price,

and the Class I butterfat differential,
both for the current month; (2)-the 6th
day of each month, the Class XI price
and the Class II butterfat differential,
both for the preceding month; and (3)
the 10th day after the end of each month,
the uniform price(s), and the producer
butterfat differential.

REPORTS, RECORDS, AND FACILITIES

§1012.30 Reports of receipts and
utilization. On or before the 6th day
after the end of each month, each han-
dler, except a producer-handler, shall
report to the market administrator in
the detail and on forms prescribed by the
market administrator for each of his ap-
proved plants for such month as
follows: .

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in products desig-
nated as Class I milk pursuant to
§101241 (a) (1) received from other
handlers;
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(¢) The quantities of skim milk and
butterfat contained in other source milk;

(d) Inventories of products designated
as Class I milk pursuant to § 101241 (a)
(1) on hand at the beginning.and end of
the month; and

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the disposition of
Class I milk outside the marketing area.

$1012.31 Otlher reporfs. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the markef ad-
- ministrator may prescribe.

(b) Each handler, except 2 producer-
handler, shall report to the market ad- -
ministrator in detail and on forms pre-
scribed by the market administrator:

(1) On or before the 20th day after
the end of the month for each of his
fiuid milk plants his producer payroll
for such month which shall show for
each producer: (i) His name and ad-
dress, (ii) the total pounds of milk re-
ceived from such producer, including,
for the months of April through July,
the total pounds of base and excess milk,
(ili) the days on which milk was re- -
celved from such producer if less than
a full month, (iv) the average butterfat
content of such milk, and (v) the net
amount of such handler’s payment, to-
gether with the price paid and the
Jamount and nature of any deductions; -

(2) On or before the first day other
source milk is received in the form of
milk, fluid skim milk or cream at his
fluid milk plant(s), his intention to re-
celve such product, ‘and on or before the
last day such product is received, his
intention to discontinue receipt of such
product- and

(3) Such other information with re-

spect to his utilization of butterfat and
skim milk as the market administrator
may prescribe.

§ 1012.32 Recordsand facilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business such ac-
counts and records of his operations and
such facilitles as are necessary for the
market administrator to verify or estab-
lish the correct data with respect fo:

(a) The receipt and utilization of all
gkim milk and buttermt handled in any

orm;

(b) The welghts and tests for butter-
fat and other content of all milk, skim
milk, cream, and other milk products
handled;

{c) The pounds of skim milk and but~
terfat contained in or represented by all
milk, skim milk, cream, and other milk
products on hand at the beginning and
end of each month; and

(d) Payments to producers, including
any deductions authorized by producers,
and disbursement of money so deducted.

§1012.33 Retention of records. Al
books and records required under this
order to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records perfain:
Provided, That if, within such three-
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year period, the market admmlstrator
notifies the handler in writing that the
refention of such books and records, .or
of specified books and records, is neces-
sary in connection with a proceeding .
under section 8¢ (15) (A) of the.act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records, .
until further written notification from -
the market administrator., In either
case, the market admlmstrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records-are
no longer necessary. in connectmn
therewith. .
CLASSIFICATION

§ 101240 Skim milk and butterfat io .

be classified. 'The skim milk and butter-
fat at fluid milk plants, which is required
to be reported pursuant to § 1012.30 shall
be classified each month by the mar-
ket administrator, pursuant to the"
provisions of §§ 1012.41 through 1012.46.

§ 1012.41 Classes of utilization. Syb-
ject to the conditions set forth in
§§ 1012.43 and 1012.44, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk”"shall

be all skim milk (including concentrated’

.and reconstituted skim milk) and butter-
fat (1) disposed of in the form of milk,
skim milk, buttermilk, milk drinks
(plain or flavored), - cream (except
frozen cream) and any mixture in fluid -
form of skim milk and cream (except .
sterilized products in hermetically sealed
containers, ice cream.mix, and eggnog) ;
alidk (2) not accounted for as Class IT
m 1 LIS

(b) Class II milk. Class IT milk shall
Be all skim milk and butterfat (1) used
to produce any product other than those
designated as Class I milk pursuant to

paragraph (a) of this section; (2) con- -

tained in (skim milk only) any product
disposed of for livestock feed: (3)
dumped (skim .milk only) during the

months of April, May, June or July: Pro- .

vided, That the market administrator is
given not less than 6 hours’ notice of the
handler’s intention to make such dis-
position;. (4) -contained in inventory of
products designated as Class I milk pur-
suant to paragraph (a) of this section
on hand at the end of the month; and
(5) in shrinkage assigned to Class II
pursuant to §1012.42.

§ 1012.42 Shrmkage The’ market ad-
ministrator shall determine the assign-
ment of shrinkage to Class II" milk as
{follows: -~

(a) Determine the total shrinkage of -
butterfat and'skim milk in theé fiuid milk -
plant(s) of the handler; ;

(b) Muitiply the pounds of skim milk
and butterfat in producer milk (éxéept °
milk diverted pursuant to § 1012:11) and
other source milk by 0.02; )

(c) Multiply the pounds of Jutterfat
and skim milk, respectively, determined
pursuant to paragraph (a) or (b) of this
section, whichever is less, by the percent<
age of butterfat and skim milk classified °
pursuant to §1012.41 () and () @)
(except shrinkage determined pursuant -
to paragraph (a) of this section) which -
is in Class. II milk. The resulting’
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amounts of skim milk and butterfat shall-
be classified as Class IT milk; and

(d) Assign the shrinkage of skim milk
and butterfat classified as Class II milk
pro- rata to producer milk and other
source milk,

+ §1012.43 Responsz'bzlzty of handlers

and reclassification of milk. (a) Allskim
milk and butterfat shall be.Class I milk
unless the handler who first receives such

skim milk or butterfat can prove to.the’
market administrator that such skim
milk or butterfat should be classified
otherwise;, .

(b) Any skim milk or butterfat shall
be reclassified if verification by the
_market administrator discloses that the
“original classnicatlon was incorrect.

§ 1012.44° Transfers. Skim milk or
butterfat disposed of ,from a fluid milk
plant shall be classified: . -

(a) As'Class I milk if transferred in
the-form of products designated as Class
Imilk in § 1012.41 (a) (1) to a fiuid milk
plant of another handler, except a pro-
ducer-handler, unless utilization as Class
II milk. is claimed by both handlers in
the reports- submitted by them .to the
market adminpistrator pursuant to

.§ 1012.30: Provided, That the skim milk

or butterfat so assigned to Class II milk
shall be limited to the amount ‘thereof
.remaining in Class II milk in the plant

of the transferee-handler after the sub-.

traction of other source milk pursuant
to § 1012.46, and any additional amounts
of such skim milk or butterfat shall be
assigned to Class I milk: And provided
further, That if eithexr or both handlers
have received other source milk, the skim
milk or butterfat so transferred shall he
classified at both plants so as to allo-

cate the greatest possible Class I milk’

utilization to the producer milk of both
handlers. . i

(b) As Class I milk if transferred to
g producer-handler in the form of prod-
ucts designated as Class I milk in
§101241(a) (1); - -

(¢) As Class I milk if transferred or
diverted in bulk form as milk or skim
milk Yo a nonfiuid plant located in the
marketing ares or not more than 200
miles. by the shortest highway disftance,
as determined by-the market adminis-
trator, -from the City Hall, Bluefield,
West Virginia; unless:

(1) The handler claims Class IT on the

- basis-of, utilization mutually indicated in

writing to the market administrator by
both buyer and seller on or before the
6th day after the end of the' month
within which such transaction occurred;

(2) The buyer maintains books and
records showing the, utilization of all
skim milk' and butterfat at his plant
which .are made available, if requested
by the market administrator for the pur-

-pose of verification; and -~

(3) Not less than an: equxvalent
" amount of skim milk and butterfat was
actually used as Class II milk in such
buyer’s plant. - s.
- ¢d) As Class I milk if transferred in

bulk form as cream to a nonfluid plant -

unless: .

(1) Such eream is transferred Wlthout
Grade A cértification of any health au-
thomty,

(2) The handler claims Class II in hig
report submitted to the market admin-
istrator pursuant to § 1012.30 on or be«
fore the 6th day after the end of tho
month within which such transaction
occurred;

(3) The buyer maintains books and
Trecords showing the utillzation of all
skim milk and butterfat at«his plant
which are made available, if requested

by the market administrator for tho

purpose of verification; and

(4) Notless than an equivalent amount
of skim milk and butterfat was actually
used as Class II milk in such buyer's
plant.

§1012.45 Computation of the skim
‘mille and butterfat in each class. For
.each month, the market administrator
shall correct for mathematical and for
other obvious errors, the reports of re=-
ceipts and utilization for the fluld milk
plants of each handler and shall compute
the pounds of butterfat and skim milk in
Class I milk and Class IT milk for such
handler: Provided, That if any of the
water contained in the milk from which
a product is made is removed before the
product is utilized-or disposéd of by n
“handler, the pounds of skim milk used
or disposed of in such product shall be
considered to be an amount equivalent
to the nonfat milk solids contained in
such product, plus all of the water orig-
inally associated with such solids,

§1012.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant .to § 1012.45, the
market administrator shall determine
the classification of producer milk for
each handler as follows: .

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class IT milk the pounds
of skim milk assignéd to producer milk
pursuant to § 101242 (d):

(2) Subtract from the remaining
pounds of skim milk in Class II milk,
the pounds of skim milk in other source
milk (that derived from milk priced un-
- der another Federal order to be sub-
tracted last): Provided, That if the
‘receipts of skim’ milk in other source
-milk are greater than the remaining
pounds of skim milk in Class IX milk,
an amount equal to the difference shall
“be subtracted from the pounds of skim
milk in Class I milk;

(3) Subtract from the remnining
pounds of skim milk in Class II milk
the pounds of skim milk contained in
inventory of products designated as Clags
I milk pursuant to § 101241 (a) (1) on
hand at the beginnidg of the month:
Provided, That if the pounds of skim
milk in such inventory are greater than

-

.,the remaining pounds of skim milk in-

Class II milk, an amount equal to the
difference 'shall be subtracted from the
pounds of skim milk in‘Class I milk;
(4) Subtract from the remaining
pounds of skim milk in each class the
skim milk received from the fluld milk
plants of other handlers in the form
of products designated as Class I milk
in §101241 (a) (1), according to itg
classification as determined pursuant to
§1012.44 (a);

1

0
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-(8) Add to the remaining" pounds of
skim ' milk in Class II milk the pounds of
skim milk subfracted pursuant to sub-
paragraph (1) of this paragraph; and

. (6) If the remaining pounds of skim
milk in both classes exceed the .pounds
of skim milk contained in producer milk,
subtract such excess from the remain-
ing pounds of skim milk in series begin-

ning with Class II milk, Any amount so-

subtracted shall be known as “overage.”

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section; )

(¢) Determine the weighted average
butterfat content of the ClassI and Class
I milk-allocated to producer milk, -

MINIMUS PRICES

§ 1012.50 Basic formula price. The
highest of the prices computed pursuant
to paragraph (a) or (b) of this section

~and §1012.51 (b), rounded to the nearest
whole.cent, shall be known as the basic
. formula price.

(2) To the average of the 1 3sic or field
prices per hundredweight reported to
haye been paid or to be paid-for milk of
3.5 percent butterfat content received
' from farmers during the month at the
" following plants or places for which

prices-have been reported to the markel
administrator or to- the Departmeént of
Agriculture:

Present Operator and Location ~

Borden Co Mount Plea.,ant Mich.
Carnation Co., Sparta, Mich. -
Pet Milk Co., Hud..on Mich.
Pet Milk Co., Wayland, Mich.
- Pef Milk Co., Coopersville, Mich.
Borden Co., Or.fordville, Wis.
Borden Co., New l.ondon, Wis, N
Carnation Co Richland Center, Wls
Carnation Co., Oconomowoc, Wis.
. Pet Milk Co., New Glarus, Wis.
4 Pet Milk Co., Bellesville, Wis.
‘White House Milk Co., Manitowoe, Wis.
_'White House Milk Co., West Bend, Wis.

add an amount computed by multiply-
ing the Chicago buttér price for the
month by 0.6.

(b) The price per hundredweight
computed as follows: Multiply the Chi-
cago butter price by 4.0, add 20 percent
thereof, and add to such sum 334 cents
. Tor each full % cent that, the average

of carlot prices per pound of nonfat dry,

milk solids, spray and roller process, for
human consumption, f. o. h. Chicago
area manufacturing plants, as reported
by .the Department of Agriculture for
the period from the 26th day of the im-
mediately preceding month through the

25th. day of the current month, is above.

5 cents.

§ 101251 Class oprices. Subject to
‘the provisions of §§ 1012.52 and 1012.53,
the class prices per hundredweight for
the month shall be as follows:

(a) Class I milk price. For each
month during the eighieen-month
period following the effective date of this
order the Class I milk price shall be the
basic formula price for ithe preceding
month, plus $1.45 during the months of
April, May and June; $1.70 during the
months of March and July; and plus
$2.10 during all other months.

(b) Class II milk price. For the
months of March through Ausgusf, the
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Class IT milk price shall be the price
computed pursuant to subparagraph (1)
of this paragraph, and for all other
months the higher of the prices com-
puted pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) The average of the basic (or field)
prices reported to have been pald or to
be paid per hundredwelght for milk of
4.0 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture on or before the 6th day
after the end of the month:

Company-and Location

Pet Milk Co., Mayficld, Ky.

Pet Milk Co., Bpwling Green, Ky.
Pet Milk Co,, Greenville, Tenn,

Pet Milk Co., Abingdon, Va.
Carnation Co., Murfreesboro, Tenn.
Carnation Co., Statesville, N. C.
Borden Co., Lewisburg, Tenn.
Borden Co., Chester, S. C.
Carnation Co., Galax, Va.

(2) Add the amounts obtained pursu-
ant to subdivisions (1) and (i) of this
subparagraph, and subtract 75 cents
therefrom.

b (i) Multiply the Chicago butter price
y 4.8;

(i) Multxply by 8.2 the weighted aver~
age of carlot prices per pound for spray
process nonfat dry milk solids, for hu-
man consumption, {. 0. b. manufacturing
plants in the Chicago area, ds published
for the period from the 26th day of the

- immediately preceding month throush

the 25th day of the current month, by

. ‘the Department of Agriculture.

§1012.52 Butterfat differential to
handlers. For milk containing more or
less than 4.0 percent butterfat, the class
prices for the month calculated pursuant
to §1012.51 shall be increased or de-
creased, respectively, for each onc-tenth
percent butterfat at the approprlnte rate
determined as follows:

(a) Class I price. Multiply the Chi-
cago butter price by 0.12, and round to
the nearest one-tenth cent.

(b) Class II price. Multiply the Chi-
cago butter price by 0.11, and round to
the.nearest one-tenth cent.

§ 1012.53 Location differentials to
handlers. For that milk which is re-
ceived from producers at a fluld milk
plant located 50 miles or more from the
nearest of the following listed places, by
shortest hard surfaced highway distance,
as determined by the market adminis-
trator, and which is transferred in the
form of products designated as Class I
milk in § 1012.41 (a) (1) and asslgned to
Class I milk pursuant to the proviso of
this section, or otherwise classified Class
I milk, the price specified in § 1012.51 (a)
shall be reduced at the rate of 10 cents
per hundredweight for a distance of not
less than 50 miles but less than 60 miles,
plus 1.5 cents per hundredwelght addi-

tional for each 10 miles, or fraction

thereof, beyond 60 miles, according to
the location of the fluid milk-plant where
such milk is received {rom producers:
County Courthouse, Princeton, W. Va.
City Hall, Bluefield, V. Va.
(City Hall, Welch, V. Va.
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Provided, That for the purpose of ecalcu=
lating such location differential, prod-
ucts'so designated as Class I milk which
are transferred between fluid milk plants
shall be assigned to any remainder of
Class I milk in the transferee-plant
after making the calculations prescribed
In §101246 (a) (1) and (2), and the
comparable steps in §1012.46 (b) for
such plant, and affer deducting from
such remainder an amount equal to 0.05
times the skim mijlk and butterfat con-
tained in the producer milk received at
the transferee-plant, such assignment to
transferor plants to be made in sequence .
according to the location differential ap-
plicable at each plant, beginning with
the plant having the largest differential,

§1012.54 Use of equivalent prices.
X{ for any reason a price quotation re-
quired by this part for computing class
prices or for other purposes is not avail-
able In the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS

§1012.60 Producer-handlers. Sec~
tions 1012.40 through 1012.46, 1012.50
through 1012.53, 1012.70 through 1012.72,
1012.80 through 1012.83, and 1012.90
through 1012.96 shall not apply to a pro-
ducer-handler.

§ 1012.61 Plants subject to other Fed-
eral orders. A plant specified in para-
graph (a) or (b) of this section shall be
considered as a nonfluid milk plant ex-
cept that the operator of such plant
shall, with respect to the total receipts
and utilization or disposition of skim
milk and butterfat at the plant, make re-
ports to the market administrator at
such time and in such manner as the
market administrator may require (in
licu of the reports.required pursuant to
§ 1012.30), and allow verification of such
reports by the market administrator.

(a) Any plant qualified pursuant fo
§1012.7 (a) which would be subject fo
the classification and pricing provisions
of another order issued pursuant to the
act unless the Secretary determines that
a greater volume of Class I milk is dis-
posed of from such plant to retail or
wholesale ouflets (except fluid milk
plants) in the Bluefield marketing area
than in the marketing area rg«ulated
pursuant to such other order.

(b) Any plant qualified pursuant to
§ 1012.7 (b) or (c) which would ke sub-
ject to the classification and pricing pro-
vislons of another order issued pursuant
to the act unless such plant has qualified
as a fluid milk plant pursuant to § 1012.7
{c) for each month during the preceding
August through January period.

DETERMINNATION OF URIFORAM FRICE

§1012.70 Net obligatior of handiers.
The net obligation of each handler for
producer milk received at his fluid milk
plant(s) durinz each month shall be a
sum of money computed by the market
administrator as follows: (2) Multiply
the pounds of such milk in each class by
the applicable class price; (b) add to-
gether the resulting amounts; (¢) add
the amounts computed by multiplying
the pounds of overage deducted from
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each class by the 'epplicable; class price; '

(d) add or subtract, as the case may be,
an amount necessary to correct errors
discovered by the market administrator

_in the verification of reports of such

handler -of his receipts and utilization
of skim milk and butterfat for previous
months; and (e) add the amount. ob-
tained in .multxplymg the difference be-
tween the Class II price for the preceding:
month and the Class I price for the cur-
fent month by the hundredwelght -of
producer milk classified in Class IL
during the preceding month, or the

hundredweight of milk subtracted from..

Class Ipu1suant to § 1012.46 (a) (3) and
(b), whichever is less. -

§ 1012. 71 Computatwn of umform
prices . for handlers. ‘For each -of the
months of August through March the

market administrator shall compute a.

uniform price for:the producer milk re-
ceived by each handler as follows:

(a) 3Add to the amount computed pur-
suant to § 1012.70 the total of the loca-
tion differential deductions to be made
pursuant to §1012.92;

() Add or subtract for each one-
tenth percent that the average butterfat
content of producer milk received by

such- handler is less“or more, respec-_

tively, than 4.0 percent,.an amount com-~

. puted by multiplying such 'difference by

”

the butterfat differential to producers,

and multiplying the result by the total
hundredweight of producer m11k'

(¢) Add the. amount. represented by
any deductions made for eliminating
fractions of a cent in computing the
uniform price(s) for such_ handler ‘for
the préceding month;

(d) Divide the resultmg amount by
the total hundredweight of producer
milk received by such handler. The re-

- sult, less any fraction of a cent per hun-

dredweight, shall be known as the

uniform price for such handler for milk
of 4.0 percent butterfat content, £, o. b.:

market.
§ 1012.72 Computation of the uniform

prices for base-milk and for excess milk:

Jor handlers. For each of the months of
April through Jily, the market adminis-
trator shall compute uniform prices for-
base milk and for excess milk received by
each handler as follows:

(a) ' Add to the amount computed
pursuant to §1012,70 the total of the

location differential deductxons made.

pursuant to § 1012.92; .

(b) Add or subtract for each one-
tenth percent that the average butterfat
content of producer milk received by
such handler is less or more, respectively,
than 4.0 percent, an amount computed
by multiplying such difference by the
butterfat. differential to’ produceis, and
multiplying the result by.the total hun-
dredweight of producer milk;

(¢) Add the amount represented by

any deductions made for eliminating
fractions of-a cent in computing the
uniform price(s) for such handler-for
the preceding month;

(d) Subjéct to the condltlons seb forth
in paragraph (e) of ‘this section, com-
pute the value of excess milk ¥eceived by
such handler from producers by mul=-

tiplying the quantity of such milk by the - .
. Class II price; - B

-

PROPOSED RULE MAKING -
(e)- Compute the 'value “of base milkt

_received by such handler from producers

by subtracting the value, obtained pur-

. suant to paragraph (d) of this section

from the value obtained pursuant to
paragraph (¢) of this section: Provided,,
That if such-resulting value is greater:.
than an amount computed by multiply~
ing the pounds of such base milk by the
Class I price, such value in excess thereof
shall be added to the value computed
pursuant to paragraph (d) of this.sec-
tion to-the extent that the excess price

‘shall not exceed the base price as cal-

culated herein. - Any additional .value
remaining shall be prorated to the re-
spective volumes of base milk and excess
milk,

() Divide the value obtained pursuant
to paragraph (e) -of this’section by the
hundredweight of base milk. This re-
sult, less any fraction of a cent per hun-
dredweight, shall' be known as the
uniform price for such handler for base
milk of 4.0 percent butterfat content
f. 0. b. market; and .

(g) Divide the sum of the values ob~

- tained pursuant to paragraph (d) and

the proviso of:paragraph (e) of this sec-
tion by the hundredweight of éxcess milk
in producer milk. This result, less any

fraction of a cent per hundredweight;
_shall be known as the uniform price for
,5uch handler.for excess milk of 4.0 per-

‘cent butterfat content. -
> 7, BASE RATING

§1012 80 Delermination of” dazly
base. ' The daily base of each producer
shall be calculated by the market ad-
mxmstrator as follows: Divide the -total,

" pounds of milk received by all handlers
:from such producer during the months

of September through February by the
number of days-from the first day milk "
is received from such producer during
said months to the last day of February,
inclusive, but nof less than 120 days:

_Provided, That the daily base of each

producer for April, May, June and July
1957 shall be. calculated by the market
administrator as follows: - Divide the

‘total pounds of milk received. by all

handlers from such producer during
the " five-month_ .pericd October 1956
through February 1857 by the number
of days from the first day milk is re~

ceived from such producer during said.

period to the last day of the period, in-

- elusive, but not less than. 90-days.

" '§1012.81 Computation of base.” The
base of each producer to be applied dur-
ing the months .of April through July
shall be a quantity of milk calculated by "
the market administrator in the follow-
ing manner: Multiply the daily base of
such producer by the number of days
such producer’s milk was received by such

handler- during the month: Provided,

That if the producer’s milk was not re-
ceived on a daily basis, the daily base
shall be multiplied by the number of
days ‘during the month for which the’
milk production - of such producer was

- received by such handler,

§1012.82 Base rules. 'The following .
rules shall apply in connection with-the
establishment of bases: "~ ~
(a) A base shall bé assigned to the
producer for whose accéunt milk is re-

4

ceived at & -fluid milk plant during the
months of September through February:
‘Provided, That a base computed for
April, May, June and July, 1957 shall bo
dassigned to.the producer for whose sic-
count milk is received at a fluld milk
'plant during the ‘months of October
1956 through February 1957.
- (b) Bases may begransferred by noti«
fying the market ‘administrator in writ«
ing before the last day of any month
for ‘which such base is to be transferred
to the person named in such notice only
as follows: .
. (1) In the event of the death, retire«
ment, or entry into military service of a
producer, the entire base may be trans.
ferred to & member of such Pproducer’s
immediate family who carries on the
dairy operations,

(2) If a base is held jointly and such
joint. holding is terminated, the entiro

base may be transferred to one of tho'

joint holders. .

(3) .The entire daily base of & producex
msy be removed from one handler to
another handler regulated under this
order.”

§1012.83 Announcement of estdb-
lished Ubases.
each year,”
shall. notify each producer and tho
handler .recelving milk from such pro-
ducer of the daily base established by

‘. such producer.

PAYMENTS

$1012.90 -Payments to producers.
Each handler shall make payment to
each producer for milk received from
such producer as follows:

(a) On or before the*15th day after
the end of each month, each handler
shall make payment to each producer
for milk which was received from him
during the month at not less than the
uniform price computed pursuant to
.§1012.71 for the months of August
through March, and at not less than the
uniform price for base milk computed
pursuant to § 101272 with respect to
base milk received from such producer
and at not less than the uniform price
for excess milk computed pursuant to
§ 101272 with respect to excess milk
received from such producer for the
months of April through July, subject to
the following adjustments: (1) The
butterfat differential pursuant to
.§1012.91, (2) the location differential
pursuant to §1012.92, (3) marketing
service deductions pursuant to § 1012.94,
(4) proper deductlons authorized in
writing by the producer, and (6)
adjustments for errors in calculating
payment to.such. individual producer for
past months: Provided, That with
respect to producers whose milk was
caused to be delivered to such handler
by a cooperative association which is
authorized to collect psgyment for such
milk, the handler shall, if requested by
the cooperative assoclation, pay such
cooperative association on or before tho
13th day after the end of each month,
an amount equal to the sum of the indi-
vidual bayments otherwise” payable to
such producers in accordance with thiy

paragraph;

() In making the payments to pro-
ducers pursuant to paragraph (a) of

]
n

On or before April 1 of -
the market administrator

-
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this section, each handler shall furnish
‘each producer from whom he had
received milk with a supporting state«
ment in such form that it may be
retained by the producer, thch shall
show for each month:

(1) The month and identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

' (3) The minimum rate or rates at
which “payment to such producer is
required pursuant to the order;

"(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
-claimed by the handler; and
. (6) The net amount of payment to
such producer. -~

§ 1012.91 Butterfat differential to pro-
ducers. The applicable uniform prices
to be paid each producer pursuant to
§ 1012.90 shall be increased or decreased
for each one-tenth of one percent which
the butterfat content of his milk is above
or below 4.0 percent, respectively, at the

‘rate determined by multiplying the
pounds of butterfat in the producer milk

of such_handler allocated to Class I and’

Class I milk pursuant to § 101246 (b)
"by the respective butterfat differential
for each class, dividing the sum of such
values by the total pounds of such butter-
‘fat, and rounding the resultant figure to
the nearest one-tenth of a cent. -

§1012.92 Location differential o pro-
ducers. In making payment to pro-
ducers pursuant to § 1012.90, the appli-
cable uniform prices to.be paid for pro-
ducer, milk received at a fluid milk plant
located 50 miles or more from the near-
. est of the following listed places, by the

shortest .hard-surfaced highway dis-
tance, as determined by the market ad-
ministrator, shall be reduced according
to-the location of the fluid milk plant
where such milk was received at the fol-
lowing rate: County Courthouse, Prince-
ton, West Virginia; City Hall, Bluefield,
‘West Virginia; or City Hall, Welch, West
Virginia.,

Rate per
A . hundredweight
. Distance in miles (cents)
50 but not less than 60 ccaaocoemacoo 10

For each additional 10 miles (or frac- =
tion thereof) an additional........ 1.5

§1012.93 Adjustment of -accounts.
‘Whenever audit by the market adminis-
trator of any handler’s reports, books,
records, accounts, - or verification  of
weights and butterfat tests of milk or
milk- products disclose errors, resulting
in money due a producer or the market
-administrator from such handler, or due
such handler from the market adminis-
trator, the market administrator shall
notify such handler of any-amount so
due, and payment thereof shall be made
on or before the next date for making
payments, as set forth in the provisions
under which such error occurred. °
« §1012.94 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of this
section, each handler, in making pay-
ments to producers for milk (other than
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milk of his own production) pursuant
to §1012.90, shall deduct 6 cents per
hundredweight, or such amount not ex-
ceeding 6 cents per hundredwelght, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of each month. Such
moneys shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk for

-producers who are not receiving such

service from a cooperative association.
(b) In-the case of producers who are
members of a cooperative assoclation
which the Secretary-has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall make, in licu of the
deductions specified in paragraph (a)
of this section, such deductions from the
payments, to be made to such producers
as may be authorized by the member-
ship agreement or marketing contract
between such cooperative assoclation
and such producers on or before the 15th
day after the end of each month, and pay
such deductions to the cooperative asso-
ciation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount and average butterfat
test of. milk for which such deduction
was computed for each producer. In lieu
of this statement, a handler may au-

-thorize the market administrator to

furnish such cooperative association the
information reported for such producers
pursuant to § 1012.90 (b).

§1012.95 ‘Expense of adminisiration,
As his“prorata share of the expense of
administration of this part, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month for such month 5 cents per

. hundredweight, or such amount not ex-

ceeding 5 cents per hundredweight, as
the Secretary may prescribe with respect
to all (a) receipts of producer milk in-
cluding such handler’s own production,
(b) other source milk at a fluld milk

-plant which is classified as Class I milk

and, (c¢) Class I disposed of during the
month on routes (including routes oper-
ated by vendors) to retail or wholesale
outlets (except fluid milk plants) located
in the marketing area from a nonfluid
milk plant.

§1012.96 Termination of obligations.
The provisions of. this section shall ap-
ply to any obligation under this part for
the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator received
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall he
complete upon mailing to the handler's
last known address, and it shall contain,
but need not be limited to, the following
information:
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(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliza-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any oblization under this
part, to make available to the market
administrator or his representatives all
books and records required by this part
to be made avallable, the market admin-
istrator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such. faflute or refusal. If the markef
administrator so notifies a handler, the
said two-year period with respect tosuch
obligation shall not begin to run untit
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining fo such
oblization are made available fo the
ztxlmrket administrator or his representa-

ves.

{c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
2 handler’s obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
ing {raud or wilful concealment of 2
fact, material to the obligation, on the
part of the handler against whom the
oblgation Is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay 2 handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
celved if an underpayment is claimed,
or two years after the end of the calen-
dar month during which the payment
(including deduction or set-off by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

EFFECTIVE TIME, SUSPERSION OR
TERMINATION

§1012,100 Effective tilne. The provi-
slons of this part or any amendment
to this part shall become effective at
such time as the Secretary may declare
and shall continue in force until sus-
pended or terminated pursuant to
§ 1012.101.

§ 1012.101 Suspension or termina-
tion. The Secretary may suspend or
terminate this part or any provisions of
this part whenever he finds this part
or any provisions of this part obstructs
or does not tend to effectuate the de-
clared policy of the act. This part shall
terminate, in any event, whenever the
provisions of the act authorizing it cease
to be in effect.

§1012.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder, the final

—
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accrual or ascertainment of which re-
quires’ further acts by .any person- (in-
cluding the market adminisfrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 1012.103 Liguidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the mar-
ket administrator, or such liquidating
agent as the Secretary may designate,
shall, if so- directed by the Secretary-
liquidate the business of the market ad-
ministrator’s office, dispose of all prop-
erty in his possession or control,

including accounts receivable, and exe-'-'carry out the administration of the Plan

cute and deliver all asmgnment; or other
instruments necessary or ‘appropriate to
effectuate any such disposition. If a
liquidating agent is so designated, 2ll
assets, books, and records of the market
administrator - shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed-the amounts required to pay out-
standing obligations of the office of the

market administrator and to pay neces- -

sary expenses of hqmdatxon and distri=-
bution, such excess shall be distributed
to contrxbutmg handlers  and producers
in ah equitable manner. .

MISCBLLANEOUS PROVISIONS ,

§1012.110 Agents. The Secretary
may, by designation in writing, name any
officer or employee of the United States
to act as his Agent or -Representative

in connection ‘with any of the provxslons.

of this part.
§ 1012.111 Separabzlzty of provisions.

If any provision of this part, or its. apph- ;

cation to any person or circumstances is
held invalid, the apphcation of such pro-.
vision and of the remaining provisions
of this part, to other persons or circum-~
stances shall mot be affected ‘thereby.

|F. R. Doc. 56-7178; Filed,  Sept. 6, .1956;
8:47 a. m.}

-
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Agricultural Research Sen)ice.
I9 CFR Parts 145,.1461 °

NATIONAL POULTRY AND 'I‘URKE;Y
IMPROVEMENT PLANS ’

NOTICE OF PROPOSED RULE MAm‘NG

Notice is hereby g1ven in accordance
with section 4 of the Administrative Pro-
cedure Act (5 U. S. C. 1003), that the De~"
partment of Agriculture- has - under’
consideration proposed amendments of>
the National Poultry Improvement Plan
and the National Turkey Improvement”
Plan recommended by the 1956 Confer-.

ence of representatives -of the .State

agencies cooperating’ in the administra-
( tion of the Plans, and that, pursuant to
section 101 (b) .of the Department of

Agriculture Organic Act .of 1944, as-

amended (7 U. S. C. 429), it is proposed’
to amend Parts 145 and 146 of Title 9,
Code of Federal Regulations, to mcor—‘
porate’such recommended améndments..
Said Parts 145 and 146 would be amended
in the following respects:

1. Section 145.1 Definitions would be
amended by changing paragraphs a’
and (J) to read: .

~

_PROPOSED RULE MAKING

- @ ROP Supervisor. The person em- -

ployed or authorized to perform func-
tions under § 145:20.

* (j) .ROP Inspector. The person em-

ployed or authorized to perform func- :

thDS under §145.21.

2. Sectlon 145.2 Would be amended to
read

‘§145.2 Administrdtion. (a) The
Department cooperates through a Mem-
orandum of Understanding with Official
State Agencies.in the admmlstratlon of
the Plan.

(b) The Official State Agency shall

within the-State according to the appli-
cable provisions of the Plan and Memo-
randum of Understanding. An Official
State.Agency may accept for partmlpa-
tion an affiliated flock located in another
State inder s mutual understanding and
agreement between the two Official State
Agencies regarding conditions of partici~
pation and supervision. .

{c) The Official State Agency of any
State may adopt regulations applicable
to the administration of the Plan in such
State further "defining the provisions of

- the Plan or establishing higher stand-
" ards compatible with the Plan.

3. Section 145.8 Terminology and clas-
sification; .general would be amended by
changing paragraph (c¢) to read:

- (e) Partwlpatmg«ﬂocks—and the eggs
and -chicks produced from them may be
designated by their strain or trade name:
‘When a breeder’s name or strain desig-

nation is used, the participant shall be,

able by records to .substantiate that the
-products so designated are from.flocks

‘that are’ composed .of either (1) birds’

originating from eggs produced under

. -the direct stipervision of the breeder of
such strain; or (2) first generation prog-

eny of birds-described in-subparagraph
(1) of this paragraph; or (3) stock pur-

. chased from the breeder of the strain

and mated, each subsequent generation,

- only to males secured from the breedet.

4. Section 145.9 would be an&énded to
read:”

'§ 145.9 Termmology and classifica-

: tzon, hatcheries and dealers. Participat-

ing hatcheries and dealers shall be desig-~
mated as “National Plan Hatchery” and
“National Plan Deale;” respectively.

5. Section 145.10 " Terminology and
classification; flocks and products would
be amended by changmg’ paragraphs @),
(1), (€, (@) and (g) toread:

NoTz: Figures 2,3, 4, 5 and 8- following °
said paragraphs would remain unchanged.:

* () "U.S. Record of Performance. Fe-
males meeting prescribed standards for
performance as individuals or families
as provided in § 145.16 or males meeting’
the pedigree requiréments in § 145.17.

(b) U.-S. Pefformance Tested Parent

Stock. Stock meeting the requirements

prescribed in § 145.24: - -

(e) U. S. Certified for Eygs. (1) All
males.ROP, or (2) all males and females
from Performance Tested Parent Stock
for egg production ‘mated in the same

combination- as used in the qualifying-
> parentﬂock .

(4) U. 8. Certified For Meat, All males
and females from Performance Tested -
Parent Stock for meat production mated
in the same combination as used in the
qualifying parent flock.

F] ] . ‘"

.(g) U. S. Pullorum~Typhoid Clean.
Flocks in which no pullorum or typhold
reactors were found on the first officinl
blood test provided for in § 145,56 (o) :
Provided, That if a reactor or reactors aro
found on the first test the flock may

~qualify with two consecutive offlcial neg-

ativetests. Inorder to sell hatching eges
or chicks of this classification all hatch«
ing eggs and chicks handled must meet
these requirements,

6. Section 145.14 Blood testing would
be amended by changing the last sen-
tence of paragraph (a) to read: “Each
lot of antigen used for the whole-~bloocl
test shall be approved by the Department
and effective July 1, 1957, shall be of the

_ polyvalent type.”

7..Section 145.14 would be further
amended by changing the last two sen«
tences of paragraph (f) to read: “When
reactors are submitted within 10 days
from date of reading the test and the

‘bacteriological examination fails to deme

onstrate pullorum or typhoid infection,
the flock shall be deemed to have had
no pullorum or typhoid reactors. If other

-.members of the Salmonells group or
- paracolons are isolated, the Official Stato

Agency may disqualify the flock for patr-
ticipation, dr require such othér action
as-is- deemed necessary with respect to
the infection.” -

. 8. Section 14530 WNational random
sample performance testing program
would be redesignated as § 145.32.

9. Sections 145.15 through 145.29
would be deleted and the following se¢c«
tions inserted in lieu thereof:

§ 145.15 USROP; general, (a) 'The
ROP classification may be attained by
the qualification of individual birds
through trapnesting and pedigree breed.
ing under the supervision of an Omcinl
State Agency.

(b) Any person who, in the opinion of
the Official State Agency, has the facili«
ties for conducting s systematic progiam
of poultry breeding is eligible for ROP
participation.

(¢) Candidates may consist of any

" breed and variety, strain or cross theteof,

(d) Birds trapnested for qualification-
on the basis of either 10°months or 3065
days of trapnesting may be withdrawn
within 4 months after the date of the
first egg laid by the family, provided the
entire (dam) family is withdrawn,

(e) The average ege weight of all birds
entered (to be reported‘in the anhual
summary) shall be based on the average

.of not less than the first five and not

more than the flrst ten individual egg

" weights taken py the breeder and ROP

inspector .at a time previously agreed
upon by the breeder and Omcml State
Agency.

(f) Participants ate -encouraged to

‘enter central-and on-the-farm random

sample tests annually as & further mens-
ure of the performance of their stock,
Entries to be reported in the annual ROP
summary in addition to or in lieu of the

.
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candldate report shall be so desxgnated
by the- partlcxpant to the ROP Super-
v1sor, prior to the begmmng of the test.

§ 145. 16" USROP; qualification of fe-

--males.- (a) Females may “qualify as

ROP‘females as follows:

(1) If an individual bird has laid at
the.rate of 60 percent or more during a
period of atleast 10 consecutive months,

FEDERAL REGISTER

eges. Reports of trapnest records re-

ferred to in advertising or in any other

way shall show the length of the qunli-

lf)ying period on which such records were
ased.

§ 145.19 - USROP; annual summary.
The ROP Supervisor shall submit to the
APH Branch for_publication:

(a) For ROP participants having an

when trapnested a minimum of five days .entry in a central or on-the-farm egg

per mont;_]_n and a minimum of 100 days;

or

(2) If the members of an entire family
of. six -or more full sisters have-1aid at
‘an average rate of 65 percent or more
- during a period of at least 10 consecutive
* months, when trapnested.a minimum of -
five days per .month and a minimum
of 100 days; or ---

(3) If the members of-an entire family
of eight.or more full sisters have laid at
an average rate of 70 percent or more
whentrapnested a minimum of five days -
per week-and a minimum of 13 consecu-~
“tive weeks.

(b) The trapnest period for each bird
' -shall- start _with the first egg laid in &
trapnest by such’ bird.

. § 145.17 USROP; - qu'alzﬁcatzon of
males. A male may quahfy as an ROP,
maleprovided: . .

(a) The pedigree record ‘and wmg
‘band shall show that he was produced
“from an ROP sire and an ROP.dam’in
asmgle-male mating, except that for bes
gmmng ROP participants a male may

qualify on other bases acceptable to the
‘Official -State Agency and the APH
Branch, such as having a full " sister.
family meet the reqmrements of § 145.16
{2) (2) or (3);and -
" (b) In.any. ‘event the male shall meeb
the following physical requirements:

(1) Exhibit health and constitutional
vigor and show no evidence of any dis-
ease, for example, misshapen pupil or de-
formed leg indicative of leukosis; -

(2) _Show no serious physical deformi-
ties ' such as crooked. back, wry tail,
“.crooked beak, extremely crooked breast
-boneor toes; and - "

.(3) Be reasonably representatwe of

LT~

" the breed and variety and meet the mini-

-mum -weight standards as currently
. specified in thé Standard of Perfection
. published by the Amencan Poultry
Assoclatlon. .

' §145.18 USROP; sale of products.
When products are sold or-offered for
sale undér the:ROP- classmcatxgn.

o >(a) The breeder must have on file

evidence that such products are from
single male matings of qualified ROP

. inales and ROP females.

- (b) A copy of such evidence, mcfudlng
- Tecords of egg production, hatching and
‘pedigree, must be submitted routinely to

_ the Ofiicial State Agency.

{e) Eggs sold, or set for the sale® of
chicks or stock, shall welgh at least 111»
ounces each.

(@) -Reports of trapnest records shall

* be in terms of percent production, except®

that records based on 3-, 4~, 5-, 6-, or

7-day-a-week {rapnesting for a 365-day

trapnest period, may be reported in num-

ber of eggs.- Only records which result

from trapnesting the same days of each ’

week may be converted to number of
No. 174—17
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production test as provided In § 145.15
), the report specified in § 145.26 (a).

(b) For ROP participants having no
entry in a-central or on-the-farm egg
production test as provided in § 145.15
() and for other participants at-their
request a report comprised of the follow-
ing: -

(1) Breed and -varlety of the entry
(indicate if the entry is a crossbred or
strain cross) ;

(2) Total number of pullets of this
breed and variety on the farm;

(3), Basis of qualifying ROP females as
provided in §145.16:

(i) Individual birds °producing 219
eggs in 365 days based on 3 or more days
of trapnesting a week;

(ii) Individual birds otherwise meet-
ing the requirement of 60 percent pro-
duction during at leasb 10 consccutive
months;

(iii) -Families of 6 or more mecting
the requirement of 65 percent production
during at least 10 consecutive months;

(iv) Families of 8 or more meeting
the requirement of 70 percent production
during at least 13 consecutive weeks;

(4) Number of birds of-this breed and
variety trapnested;

(5) Number of birds withdrawn;

(6) Number of birds entered in ROP;

(7) Number of birds trapnested which
were individually pedigreed;

(8) Number meeting the ROP require-
ments; -

(9) Percentage of birds trapnested
meeting the ROP requirements;

(10) Percentage of birds entered
meeting the ROP requlrements on 365~
day basis;

(11) Average egg product!on of all
birds entered for qualification on basis
of 10 months or 365 days reported in
percentage production?and number of
eges, respectively.

(12) Average egg weight of all birds
entered; y
« (13) Average body weight of all birds
entered (optional with the breeder).

§ 145.20 . USROP; duties of ROP Sup-
ervisor. The ROP supervisor shall rep-
resent the Official State Agency in its
supervision of ROP participation. His
duties shall include:

(2) Eeeping on file in his office for at
least five years a record of:

(1) All qualified males, with at least
one-generation pedigree showing records
of egg production of the female
ancestors;

(2) Al qualified females with rccords

of their egg production for t.hclr quale -

ifying period;

(3) All single-male matings; and

(4) Al ROP chicks with at least one-
generation pedigree.

(b) sSubmitting the reports required
ig § 145.19,

—

—— -

-
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§ 145.21 USROP; duties of ROP In-
spector. The ROP Inspector shall work
under the direction of the ROP Super-
visor. He shall:

(a) Visit, and Inspect the work of,
each breeder at least four times a year,
his visits to be so timed that each season
of the year shall be represented and at
least three of these- visits shall be
unannounced. »”

(b) Trapnest on each inspection
enough pens of ROP candidates to satisfy
the Official State Agency as to the ac-

“curacy of the breeder’s trapnest records;

(c) During the official egg weighing
period for the breeder provided under
§ 145.15 (e), welgh and record the weighf
of the eggs laid by each bird trapnested;

(d) Examine hens apparently out of
production and determine whether they
are being credited with eggs;

(e) During the breeding season, ex-

amine all birds in single-male matings

to see that the birds which constitufe
these matings are properly listed with
the supervisor;

(f) Compare the number of eggs being
incubated from each hen with the num-
ber she is credited with having laid dur-
ing the corresponding period, and subse~
quently with the number of chicks re-
ported hatched and wing-banded. (He
shall have the authority to examine for
fertility the eggs being incubated.);

(g) Make an annual inspection of
pedigree-hatching facilities and methods
and chick-banding techniques.

§14522 U. S. Pérformance Tested
Parent Stock; general. (a) The Per-
Tormance Tested Parent Stock classifi-
cation may be attained by the qualifica-
tion of flocks through the performance
of their progeny in 2 central random
sample test, as spécified in §§ 145.27
and 145.28, or in any other centrzal ran-
dom sample test approved for this pur-
pose by the Department.

(b) Any person who, in the opinion
of the Officlal State Agency, has the fa-
cllities for conducting a systematic pro-
gram of poultry breeding is eligible for
participation.

§14523 U. S. Performance Tested
Parent Staock; entry. (a) Theentry may
consist of any breed, variefy, strain, cross

vy

thereof, or hybrid combination bred for °

the production of eggs, meat or both.

(b) Candidates for flock qualification
as Performance Tested Parent Stock for
ezg production shall be represented by
anentryina central random sample ez
production test.

(c) Candidates for flock qualification
as Performance Tested Parent Stock fer
meat production shall be represented
by an entry in a central random sample
meat production test.

(d) The entry representing candidates
for flack qualification as Performance
Tested Parent Stock shall be so desig-
nated by the participant to the Official
State Agency prior to the beginning of
the test.

§14524 U. S. Performance Tested
Parent Stock; flock qualification. (a)
Flocks offered for qualification under
§§ 145.22 and 145.23 and for which re-
ports have been made as required by

_§145.26 may qualify as:

~
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(1) Performance Tested Parent Stock -

for egg production when progeny from.
such stock entered in an officially recog-
nized central random sample egg produc-
tion test, ranked in the top two-thirds of
the entries based upon income above feed
and chick costs per pullet chick started.
(When the breeder has entries in more
than one central random sample test,
qualification shall be based upon the
average rank in all such tests )

(2) Performance Tested Parent Stock
for meat productmn when progeny from
such stock entered in an officially recog~
nized central random sample meat pro-
duction test (1) 1aid at an average rate
of at least 50 percent on a hen-housed
basis and had an. average body weight
of either at least 3.0 pounds for cockerels
and. 2.4 pounds for pullets at 8 weeks, or
3.3 pounds for cockerels and 2.7 pounds
for pullets at™9 weeks of age; or’ (ii)-
ranked in the top third of the entries in
rate of lay and rate of growth.: (When
the breeder has entries in more than one
central random sample test, qualification
shall be based upon the average per-
formance records in all such tests.) -

() Any entry for which the results
have been invalidated and so indicated
in the published test report by the test

- management will ‘not .be considered in
compiling performance averages for
qualiﬁcatmn. o~

-(¢) Stock classified as Performance
Tested Parent Stock may retain that
classification for one year after classifi~
cation, provided the stock is maintained
under the supervision of the qualifying

P

breeder, and is mated in the same com- -

bination, and for one more year when,.in
addition, -the stock~has been continu-
ously representéd‘by an entry in a cen-
tral random sample test as prov1ded in
§ 145 23 (b) and (¢).

‘814525 U, S. Performance Tested

Parent Stock; sale of products. When
products are sold or offered for sale as

Performance Tested Parent Stock; -the -

breeder shall be able to substantiate by
© records filed with- the Official State
Agency that such products are from
matings qualified as Performance-Tested
Parent Stock.

§ 145.26 U. S. Performance Tested
Parent Stock; annual summary. The
Official State Agency shall submit to the

' APH Branch, for publication, whichever-

of the following reports are appropna.te
for each entry: .

(a) An egg production test report
shall comprise the following:

(1) Name and location of test;

(2) Breed and variety of entry (indi-
cate if the entry is a crossbred, strain
cross, or hybrid combination);

(3) Breeder’'s grade desxgnatmn of
chicks entered;

(4) Total number of females in the
flock or ﬂocks from which sample was
drawn;

(%) Number of pullet chicks started

(6) Number of pullets housed;

(7) Age abt housing (age records
started) ;

(8 Age at which pullets attamed 50
percent production;

age,;

-
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(10> Average egg production to 500
days of age, hen-housed basis, number
and- percent, N
. (11) Average egg production in num-
her of eggs to 500 days of age, hen-day
basis; .

(12) Adult mortahty

(13) Average egg welght based on one
or more weighings at-11 to 13 months of
age; -
(14) Average body weight based “on
one or more weighings at 11 to 13 months
of age;

(15) Interior egg quality data, if
available and requested by breeder;

(b)_ A meat production test report
shall comprise the following: .

(1) For the growing phase:

' (i) Name and location of test;

(ii) Duration of test (8 or 9 weeks)

(iii) Breed ard variety.of enfry (m-
dicate if"the entry is a crossbred, strain
cross, or hybrid combination) ; -

.-

(iv) ,Breeder’s grade deSIgnatxon of‘

chicks” entered; .

(v) Total number of females in flock
or flocks from which sample was drawn;

(vi) Number of chicks started;

(vii). Mortality;*

(viii) Average weight and variability
of all pullets;

(ix) Average weight and variability of
all cockerels;

(x) Number of cockerels dressed (at
Jeast 50 selected at random);

. «(xi). Average live weight of dressed
cockerels;

A(xii) Average " New York dressed
weight before chilling;

(xiii) Average evrscerated weight, if
available;. . .

(xiv) Numbes:of Grade A, B, and C
carcasses, based-on ﬂeshmg‘ finish; and
‘freedom from pinfeathers; *

(xv) Number of birds rejected due to
erooked or dented keel, hunchback, mis-
shapen bones, calluses and blisters,
scabby or discolored backs, black, blue or
green color showing through skin; and

(2) For the laying phase: .

(1) .Name and location of ‘test;

(ii) Breeder’s grade designation of
entry (female parent stock) ;

(iii) Total number of females in flock
or focks from which sample was drawn;
= (iv) Number of pullets housed;

0 (v) Adult mortality for 300 dayS'

(vi) Average -egg -production. in per-

cent for a period of 300 days, hen-housed

~ basis;

‘production test.

(vil) ‘Average egg production in per-
cent for a period of 300 days, hen-da.y
-basis; —

(viii). Average egg weight;

(ix) Hatchability. -

§ 145.27 Central random s?zmple egy
(a) A central random
sample egg production test shall be con~
ducted at a meutral location under the

supervision of an Official State Agency -

and shall consist of entries from two or
“more participants.

(b) The sample to.be tested shall con-
sist of a random sample of eggs selected
by a representative of the Official State

1The gra.ding will be based on .United
States Classes, Standards and Grades for

“part B,

(9) Average egg weight ab 240 days of Poultry as contained in 7 CFR Part 70, Sub- -

Y

.
-

Agency from all mated pullets used to
produce the grade of chicks to be testod,
(¢c) At least 50 pullet chicks, hatohed

from these eggs, shall be started for -

each entry. N

(d) Pen egg production and mortality
shall be recorded daily until the birds aro.
500 days of age.

(e) At the end of the test a summary
for each entry shall be submitted by the
Official State Agency to the APH Branch,
‘for publication, including the it6ms spec~
afied in § 145.26 (2).

§:145.28 Central random sample meat
productzon test. (a) A central randoni\
sample meat preduction test shall be
conducted at a.neutral location under
the supervision of an Official State
Agency and shall consist of entries from
two or more participants..

(b) The sample shall be selected by n
representative of the Official State
Agency and (1) for the growing phaso
shall consist of & random sample of eggs
selected from all mated pullets used to
produce the grade of chicks to be tested;
and (2) for the laying phase shall consist
of a random sample of eggs, or chicks, or
4-6 month .old pullets selected at random
from the female parent stock. .

(c) Hatchability shall be baged on
eggs hatched for the growing phase.

(d) "Af least 250 straighf-run chicks -

shall be started in the growing phasg for

each entry. .

+ (e) At least 50 pullets or pulfet chicks
shall be. started in the laying phase for
each entry. °

(f). Pen egg production and mortality
shall be recorded daily for a period of
300 days. .

. (g) The duration of the growing test
shall be either's or 9 weeks.

-(h) At either-8 or 9 weeks of age in-

dividual body weights shall be recorded
“by sex for the growing phase entry. At
this time a minimum of 50 cockerels shall
be selected at random and dressed under
the supervislon of the Oflcial State
Agency.
. () At,the end of the test a summary
for each entry sHall be submitted by the
Official State Agency to the APH Branch,
for publication, including the items
specified in § 145.26 (b).

§ 14529 On-the-farm per/ormance
tests; general. (a) These tests shall be
conducted under the supervision of the
Official State Agency on ,the breeder’s
farm or at some qther location under his
control. .

(b) Good but not 1mpractical com-"
‘mercial conditions shall prevail. >

(¢)- The enfries shall be selected by «
representative of the Official State
Agency and each bird shall be identified
with an official, sedled and numbered
band at*the time of selection. °

RCY) Accurate mortality records shall
be' kept for the duration of the test, and
any bird removed from the test pen shall
be considered as a mortality.

(e) Trapnesting of the entry shall bo
optional with the participant,

(f) There shall be & minimum of six
unannounced inspections, with at least
two during the period when egg welghts
and body weights are recorded (11 to 13
months of age).

- ®

‘.



-

AN

N

Fridqé, September 7, 1956

- _(g) The inspector shall determine the
number of eggs laid on the day, of in-

spection as-a check on the gccuracy of”

‘the breeder’s records. )

" () The inspector shall weigh, either
individually or as a lof, the eggs 1aid on
the days of inspection during the period
when egg weights are taken, and the
average egg weight shall be computed
from these weights. -

(i) The entry shall be housed asa unit

in a separate pen or ‘building during the
time egg production is being recorded.
(§) At the end of an on-the-farm test
" @ summary for each entry shall be sub-
mitted by the Official State Agency to
the APH Branch for publication, includ-
ing for an egg production test the items
‘specified in § 145.26 (a) and for a meat
‘production test the items specified in

§145.26 (). -, -
On-the-farm . performance*

§ 145.30
{est; egg production. (a) An entry shall,
-consist of at least 125 pullet chicks se-

- lected at random by a representative of

the Official State Agency and identified -
‘with sealed official ng bands of hatch~
ing time. .

(b) Pen egg productron shall be TE-
corded daﬂy‘untll the birds_are 500 days
~ -of age.

(c) The mspector shall welght the pul-
Iets, either individually or as a 1of, on one
of the days of inspection during -the

Deriod when the birds are 11 to 13 months

of age, and the ayerage body weight shall
‘be computed from these weights.

§145:31.  On-the-farm performance
test; meat production. (a) The entry-

(1) .250 or more-straight-run chicks of
the grade to be tested, selected at ran-
dom by a representatwe of the Official
. ‘State Agency from those produced by all

~. mated pullets used to produce the grade
‘of. chicks to be tested; and ;
T 7(2) 100" or “more pullets” selected at
random at 4 to 6 months of age from the
female parent stock of the chlcks to be
‘tested. .
~~(b) The duratlon of ‘the test shall be
either 8 or 9 weeks.
" (¢) The chicks shall be floor brooded -
- for the duration of the test with no more
than 1% square. feet of floor space per
bird.

. shall’consist of: »

. -(@_The mspector shall wengt and

record the weight and sex of each bird
*at the conclusion’ of “the test. At this
time a minimum of 50 cockrels shall be
selected at Tandom and dressed, under
the supervision. of the inspector. -
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" {3) The test management of each test

shall attempt to provide similar environ-
mental conditions for all entries.

(4) The.test management of any cen-
tral random sample test may rule that
the results of one or more entries are
invalid. The reason for such invalida-
tim%7 shall be a part of the published re-
port. -

(5) The results of both the egg produc-
tion and meat phase shall be promptly
published at the conclusion of each
year's test. The publication shall in-
clude an interpretation of the statistlcal
validxty of the results.

-(6) The actual performance of each
reportable item shall be published rather
than a ranking based on’one character
or combination of characters.

(7) All entries shall consist of sufli-
cient hatching eggs to produce 125 pullet °
chicks,

(8) Hatching eggs shall be selected at
random by a disinterested person desig-
nated by the test management.

N ¢)) Hatching eggs shall be selected
from those used to produce a designated
commereial grade of the breeder's chicks.

(10) The type of entry shall be desig-
nated as: “single-strain purebred” (suit-
able for use in .breeding ﬂocks) or
[} thers"

"(11) The eggs shall be set on a,date
determined by the governing board.

(12) Records shall be kept on the fer-
tili:y émd hatchability of the eggs sub-
mitte

(13) Chicks shall be reared inter-
mingled to housing time. The same
number of chicks from each entry to be
brooded and reared together.)

* - ] L]

(15) Rearing mortality shall be based
on t;téhe period from hatching to housing
date.

(16) Laying house mortality shall be
based on the period from housing to the
conclusion of the test,

- . L t‘ *

‘(18) Each entry shall be housed not
later than 160 days of age and until the
end of the mt perlod.

» »

(20) Production records shall be kept
from the date of housing until the con-
clusion of the test, but in no case less.
than 500 days of age.

- | »

(22) Body welght shall he determined
at housing time and at the conclusion
of the test by bulk weighing the pulléts.

(23) Egg quality data shall be collected
one day a month during the 8th, 10th,

“(e) Pen egg production and mortality .19th and 14th months of age. This shall

shall be recorded dally for a period of
300-days. .

() Hatchability shall be determmed
. by the"inspector-by checking-at random,
the hatchabmty of at least 1,000.eges
from those produced by all mated pullets

~ used fo. produce the grade of chicks to be

tested.

(@). The entrant shall be disqualified
by any misrepresentation, falsification or
- use of -artificial practices (except light),
_such as ‘plimping; hormones, etc.

10: The redesignated § 145.32° would be
amended by changing subparagraph (3),
through (13), -¢15), (16), (18), (20),
(22), and (23) of para,graph (c) to read:

be based on measurements of all the eggs
laid that day and shall include the
following: - .
. (1) Eggshape;

(ii) Shell thickness; -

(iii) "Meat andblood spots; and

(iv) Albumen quality (broken out
basis).

11, Section 146.1 . Definitions wonld
be amended by changing paragraph (q)
toread: =~

(q) Strain. Turkey breeding stock
bearing a given name produced by &
breeder through at least five gencrations
of closed flock breeding. .

~
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12. Section I46.2 would be amended
toread:

§ 146.2 Administration. (a) The De-~
partment cooperates througsh a XMemo-
randum of Understanding with Official
State Agencies in the administratzon of
the Plan.

(b) The Official State, Agency shall
carry out the administration of the Flan
within the State according to the appli-
cable provisions of the Plan and Memo-~
randum of Understanding.- An Official
State Agericy may accept for participa-~
tion an affiliated flock located in another
State under a mutual understanding ant
agreement between the two Official State
Agencles regarding conditions of partici-
pation and supervision.

~(c) The Official State Agency of any
.State may adopt regulations applicable
to the adminisfration oY the Plan in such
State further defining the provisions of
the Plan or establishing higher stand-
ards compatible with the Plan.

13. Sectlon 1464 General provisions
Jor all participants would be amended
by adding a new paragraph (g) to read:

(g) Standard and Broad Breasted tur-
keys of the same variety may not be
kept for commercial production on the
same premises or hatchéd for sale in the
‘same hatchery.

14. Section”™ 146.8 Terminology and
classification; general would be amended
by changing paragraph (c) to read:

(¢) Participating flocks and the eggs
and poults produced from them may be
desiemated by their strain or trade name.

(1) A breeder’s strain name may ke
used only when the stock is (i) first gen-
eration progeny (F:) of stock originat-
ing from eggs produced under the direct
supervision of the breeder, or (i) mul-
tiplied by persons designated and so re~
ported, to each Official State Agency
concerned, by the breeder.

(2) A~breeder’s trade name may ke
used only by persons authorized and so
reported, to each Official State Agency.
concerned, by the breeder.

15. Section 146.9 would be amended
to read

§ 148.9 Terminoclogy and classifica-
tion; hatcheries and dealers. Participat-
ing hatcheries and dealers shall be desiz-
nated as “National Plan Hatchery” and
“National Plan Dealer,” respectively.

16. Section 146.10 Terminology and
classification; flocks and products would
be amended by adding a new subpara-
graph (3) to paragraph (b) fo read:

(3) Market quality of U. S. Grade A,
except for dressing and handling de-
fects, for at least 80 percent of all birds
graded.

17. Secton 146.14 Blood festing would,
be amended by changing the last two
sentences of paragraph (f) to read:
-“When reactors are submitted within 10
days from date of reading the test and
the bacteriological examination fails to
demonstrate pullorum or fyphoid infec-
tion, the flock shall be deemed'to have
had no pullorum or typhoid reactors.
‘If other members of. the Salmonella

-group -or paracolons are isolated, the
Official State Agency may disqualify the
flock for participation, or require such

<
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other action as is deemed necessary with |
respect to the infection.”

18. Sectioh 146.27 USROP; duties of
ROP Supervisor would be amended by
redesignating present subparagraphs
4, 5), 6), (M, and (8) of paragraph

" (b) as (5), (6), (1), (8), and (9) respec-
“tively and adding & new subparagraph

(4) toread: * |

(4) Mating procedure: (Natural mat-
ing, artificial insemination or both) ;

19. Section 146.29 Turkey reproduc-
tion test would be amended by redesig-
nating present subparagraphs (2) and
(3) of paragraph (d) as (3) and-(4) re-
spectively and adding a new subpara-
graph (2) toread:

(2) . Mating procedure: (Natural mat-
ing, artificial insemination or both);

20. Section 146:30 Central turkey nteat
production would be amended by chang-
ing paragraph (b) toread:

(b) The entry shall consist of at least
100 poults, 50 percent of each sex., -

21, Sectlon 146.30 would e further
amended by changmg paragraph (i) to
read:

. (1) The- followmg data shall be ob-
tained and reported by the Official State
Agency for each entry:

» (1) Xind of stock (variety, strain or
Cross; supply flock or breeder -replace-
ment) ;

2) Mating procedure: (Natural mat-
Ing, artificial insemination or both);

(3) Number of breeder hens inthe
flock or flocks from which egg sample
was dra.wn'

4 Mortahty to two weeks of age; to
eight weeks of age; and to the end of the
test. (When feed conversion data are
obtained all birds that die shall be
weighed at the time of death and such
weights used in the computations) ;

(5) Average live weight (i) of fryer-
roaster entry at the end of test; and (ii)
of mature marketing entry at"12 weeks
of age; 22 weeks of age; and at close of
test. (Such average weights shall be-
based on mdlvidual welghts and reporfed
by sexes) ;

(6) Average ev1scerated weight, in-
cluding neck and giblets, of all birds
completing the test, by sexes. (If neck
or giblets are not included this sha]l be
explained in all reports) ;-

(1) Average breast W1dth body depth”
and keel length of the New York dressed
birds, by séxes, (The breast width shall
be measured at the widest point 134
inches above the keel. The body depth
shall be measured at the deepest point.
These measurements shall be taken
while the b1rds are suspended by the-
legs) ;

(8) Coeﬁicient of vanabxhty of ﬁnal
live and eviscerated weights and hody
measurements;

(9). The number of birds, by sexes,
(expressed in percentage),.in each U. S.-
Grade with all” factors conS1dered ex-
cept dressing defects; and the number
in U. S. Grade A for each of following .
factors: (i) fleshing; (ii) finish; and (iii)
freedom from. pinfeathers;*

iThe grading will be based on TUnited
States Classes, Standards and Grades for
Poultry, as contained in 7 CFR, Part 70,
Subpart B, . 7 - .

PROPOSED RULE- MAKING

(10) Other jtems, such as- dressing
percentage, feed conversion and defects
of economic importance, at the option
of the Official State Agency and the
APH Branch.

22, Section 146.31 On-the-farm turkey
‘meat production test would be amended
by changing-paragraph (£) _to read:

* (f) The following data shall be ob-

tained ahd reported by the Omclal State
Agency for each entry:

(1) Kind of"stock (variety, strain or -

cross; supply flock or breeder replace-
ment) ;-

2) Matmg procedure' (Natural mat-
ing, artificial insemination or both) ;

£3) Number of hens in the ﬂock or
flocks from which poult sample was
drawn;

4 Percentage of poults started that
finished the test;

(5)- Average live weight, by. sexes,
based on individual weights of ail birds o
at the close of the test;

(6) Average eviscerated Welght in-
cluding neck and giblets, of all birds .
completing the test, by sexes. (If neck
or giblets are not included this shall be
explained in all reports.) ; .

, (D . Average breast mdth, body depth
and keel length of the New York dressed
birds, by sexes. :(The breast width shall
be. measured at the widest point 134
inches above the keel. The body depth

£

N ¥

shall be measured af the deepest point, -
These measurements shall be taken
;vhﬂe)a the birds are suspended by tho
egs

(8) 'Coefflcient of variability of all
weights and body measurements,

The proposed §§ 145,15 through 145.32
include, in addition to other proposed
amendments, the conference recommens

. dation that Performance Tested Parent

Stock be established as a program sep=
arate from ROP. Due to the complexity
of the revisions, additions and redesigna«
tions involved by this recommendation,
the publication of these sections in their
entirety was necessary for clarity.

- Any person who wishes to submit
writfen data, views, or arguments cone
cerning the proposed amendments of the
National Poultry and Turkey Improves
-ment Plans may do so by filing them with
the Chief, Animal and Poultry Hus«
bandry Research Branch, Agricultural
*Research Center, Beltsville, Maryland,
withjn 30 days after publication hercof
in the FEDERAL REGISTER.

Done at Washington, D. €., this 31st
day of August 1956,
' [SEAL] .. M. R, CLARKSON, .
Acting Administrator,
. Agricullural Research Service.

[F. R. Doc. 56-7196; Flled, Sopt. 6, 1950;
8:62 a.m.] .

DEPARTMENT OF THE INTERIOR
Office of the Secretary
! [Order 2816]
DIRECTOR, OFFICE OF TERRITORIES

DELEGATION OF AUTHORITY TO NEGOTIATE FOR
SERVICES OF ARCHITECTURAL AND ENGI-
NEERING FIRMS

Secrion 1. Delegation of authority,
(a) The Director, Office of Territories, is

,-authorized to exercise, subject to- the

provisions of paragraph (b) of this sec-
tion, the authority delegated by the Ad-
mlmstrator of General Services (21 F. R,
6425) to the Secretary of the Interior,
for the period ending September 1, 1957,
to negotiate, without advertising, under
section 302 (¢) (4) of the Federal Prop-
“erty and Administrative Services Act of
.1949, as amended (66 Stat. 594,-41 U. S.
C., sec. 252 et seq.), contracts for the
services of architectural and engineering
firms in connectlon with construction
activities under the.Alaska Public Works _
Program authorized by the Alaska Pub-
lic Works Act approved August 24, 1949
(63 Stat. 627),.as amended by the act of
July 15, 1954 (68 Stat. 483, 48 U S. C.
486,1).
' (b) The, authority granted in paras-
graph (a) of this section shall be exer~
cised in accordance with the applicable

-limitations and requirements in the Fed-

eral Property and Administrative Serv-
ices Act, particularly sections- 304 and
307, and in accoxdance with policies, pro-

por
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cedures and controls presc {bad by the
General Services '‘Administration and
shall extend beyond September 1, 1957,
for such periods as may be covered by
subsequent delegations of the Adminig-
trator of General Services for the same
purposes.

SEc. 2. Redelegation. 'The Director,
Office of ‘Territories, may, in writing, re«
delegate or authorize written redelega-
tion to any officer or employee of the
Office of Territories of the authority
granted in section 1 of this order. Each
such redelegation shall be published in
the FEDERAL REGISTER,

Sect 3. Order superseded. This order
shall supersede Order No. 2800 dafed
August 30, 1955,

g Frep G. AANDANY,
Actmg Secretary of the Interior.

Avcust 31, 1956.

[’p. R. Doc. 56-7166; Filed, Sopt. 6, 1056;

8145 a. m.] :

DEPARTMENT OF COMMERCE.

Federal Maritime Board
MaTson NAVIGATION Co. ET AL,
NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follows
ing described agreement has been filed
with the Board for approval pursuant to
.section 15 of the Shipping Act, 1916, 39
‘stat. 733, 46 U. 8. C. 814.
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Friday, ,S’eptember 7, 1956~

 Agreement No.-7707-5, between Ma.t-
son Navigation Company, Isthmian
- Iines,” Inc; and Fri-Coast Steamship
Company (formerly Isthmian Steamslnp
‘Company) , miodifies approved Agregment
No. 7707, as amended, to record Isthmian
Lines, Inc., as a party-in- place of
Isthmian Steamship Company (now Tri=
Coast Steamship Company). Agreement
No. 77017, as amended, between Matson
Navigation. Company and Isthmian
Steamship Company, COVers-a. poolmg
and cooperative working arrangement in
the tradé between the Hawaiian Islands
and Atlantic and/or Gulf ports of the
United States.
JInterested . parties may inspect this
agreement and obtain copies thereof at
" the Regulation Office, Federal Maritime
Board, ‘Washington, D. C., and may sub-

mit, within'20 days after publication of -

this notice in the- FEDERAL REGISTER,

written statements-with reference to the

agreement. and their position as to ap-
- proval, disapproval, or modification, to-
- gether with request for hearing should
- such hearing be desired.

Dated: September4 1956.

" By order of the Federal Maritime
~:Board. -

s >

. [sm] s AJ.Wn.mus, .
-7 Secretary.

IF. R. Doc. "56-7165; Filed, Sept. 6, 1956;
8:45 a. m.]

- DEPARTMENT OF LABOR °
S —Wage and Hour Division K

T EARNER EAPLOYMENT CERTIFICATES

" ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
. to section 14 of'the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended;
29 U. S.-C. 201 et seq.), and Part 522 of
the_regulations issued -thereunder. (29
CFR Parf 522), -special certificatés au-
thorizing the employment of learners at
hourly wage rates lower than the mini--
mum wage- rates applicable under sec-
tion 6 of the-act have been issued to the
firms listed below. The employment of
~Jearners under-these certificates is limited
to the terms and conditions therein con-
- tained and is subject to the provisions
.- of Part 522, The effective- and-expira-
tion dates,.occupations, wage rates, num-
beér or proportion of learners and learn-
. ing periods for certificates issued under.
general learner regulations (§§522.1 to
522:12) are asindicated below; conditions
provided in certificates issued under spe-

cial industry regulations are as estab- -

lished in- these regulations,

Apparel Industry Learner Regulations
(29 CFR_522.20 to 522.24, as amended
March-1, 1956, 21 F. R. 1349) .. ’

The followmg learner certificates.were
issued authorizing the employment of
not, more than ten percent of the total
number of. factory production workers
‘as learners for normal labor turnover
‘purposes: . i
. dAshland Shirt Corp Ashland Pa.; effec-
tive 8-24-56. to 8-23-57 (men’s dress and
sport shirts).

- Dodge Manufacturlng Co., Inc Eastman,
Ga.; effective 9-9-56 to 9—8—57 (mens and
boys pajamas).

s 8
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- Falrfleld Manufacturing Co., Inc.,, Winnsg-
boro, S. C.; eflectlve 9-0-56 to 9-8-57
{(women’s drefses).

Fleetline Industries, Inc.. Garland, N. C.;
effective 6-20-56 to 8-19-57 (men’s sport
‘sbirts).

Greenwood Shirt Co., Inc., 145 Maxwell
Avenue, Greenwood, S. C., effective 8-24-56
to 8-23-57 (men's and boys’ sport shirts).

Korell Co., Division of Kay Dunhill, Inc.,
AMechanicville, N. Y., effective 8-22-50 to
8-21-57 (women's dresses).

Lad'n Dad Slacks, Inc, Cumming, Ga.;
effective 9-1-56 to 8-31-57 (boys’ and men's
slacks).

Lebro Shirt Manufacturing Co., Lykens,
Pa.; ecffective 8-22-56 to 8-21-57 (men's
shir

).
Mac Smith Garment "Co., Inc.,, Gulfport,
Miss.; effective 8-22-56 to 8-21-57 (men's
dres; and sport shirts).

Afonleigh Garment Co., Inc., Plant No. 2,
Route’ No. 5, Mocksville, N. C.; ecffcctive
9-1-56 to 8-31-57 (ladies’ blouses and men’s
sport shirts).

Royal Manufacturing Co., Inc., Sanders-
ville," Ga.; effectlve 8-27-56 to 8-26-57
(men’s and boys' woven.sport shirts).

- Stapleton Garment Co,, Inc.,, Stapleton,
Ga.; effectlive 8-20-56 to 8-18-57 (men's
shorts and trousers).

Stapletonr Garment Co., Inc., Stapleton,
Ga.; effective 8-20-56 to 8-19-57; 1Q percent
of factory production workers engaged in the
manufacture of women’s shorts and pedal
pushers (women's shorts and pedal pushers).
« ,Weiss Shirt Co., Inc., 520 Lehman Street,
Iebanon, Pa; effective 9-7-56 to 9-0-57
{cotton shirts).

Wilgree Manufacturing Co., Inc., Broad
Street, Camilla, Ga.; effectlve 8-23-56 to
8-27-57 (men’s dress and sport shirts).

- Thefollowing learner certificates were
issued for normal labor turnover pur-
poses and, except as otherwise indicated
below, a maximum of 5 learners were
authorized:

By-More Garment Co., 7 Cortland Street,
Homer, N. Y.; effective 8-27-56 to 8-206-57
(children's cotton clothing).

Cory Manufacturing Co., Inc., 405 Warren
Street, Hackettstown,-N. J.; e!rcctl\o 8-23-50
to 8-22-57 (ladles’ blouscs and sportswear,
children’s sportswear).

Crieficld Shirt and Pnjamu Co., Inc., Crle-
field, Md.; effective 8-23-50 to 8-22-57; 10
learners (boys® shirts).

Dantan Co., Dumas, Ark.; effective 9-1-56
to 8-31-57 (ladies’ shorts, bermudas, blouses
and pedal pushers).

C. R. DIx, Inc., 7 Augusta Street, Green-
ville, S. C.; effective 8-27-56 to 8-26-57; 10
learners (junior dresses). »

B. F. Moore & Co., Newport, Vt.; effective
8-24-56 to 8-23-57 (men's, misses’, and chil-
dren's ski clothing).

Rosemark Underwear Co., 236 Catherine
Street, Bloomsburg, Pa.; elrecﬂvo 8-23-56 to
8-22-57 (ladies’ nightgowns and pajamas).

Sherman Manufacturing Co., Lamar, S, C.;
effecfive 8-23-56 to-8-22-5T; 10 learners (cot-
ton dresses).

Westway Mamufacturing Co., 212 We...t
Main Street, Fredericksburg, Tex.; cffective
8-24-56 t6 8-23-57 (boys’ shirts and jackets).

The following leamer certificates were
issued for plant expansion purposes.
'The number of lenrners authorized is
indicated:

Ackerman Manufacturing Co., Ackerman,
Miss.; effective 9-1-56 to 2-28-57; 30 learners
(work shirts).

Allencraft Corp., 217 South Church Street,
Murfreesboro, Tenn.; eflective 8-23-56 to
2-22-57; 10 learners (men’s and boys* sport
shirts).

Cowden Manufacturing Co., Woodward,
Okla.; effective 9-1-56 to 2-28-57; 30 lcarnem
(men's and boys’ dungarees).
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. Helena Garment Co. West Helena, Ark.;
effective 9-1-56 to 2-28-57; 175 zeamers
(junlor dresses)..

Hickman Garment Co., :Enckman Ky.; ef-
fTective 9-1-58 to 2-28-57; 25 learners (ladles’,
girls’, boys® and men’s jackets).

- Eent Uniforms, Inc., Burkesville, Ky.; ef-
fective 8-22-58 to 2-21-57; 20 learners
(nurses and utility uniforms).

LeNore Garments, Ine., 230 West Plrth
Strcet, Tempe, Ariz; eflective 8-20-56 to
2-19-57; 10 learners (ladles® and children’s
aprons).

Louisville Garment Co., Inc., Loulsville,
Aliss.; effective 9-1-56 to 2-28-57; 15 learm-
ers (men’s and boys® pants).

AMonlelgh Garment Co., Inc., Plant No. 2
Route No. 5, Mocksville, N. C.; effective 9—1—
56 to 2-28157: 10 learners (lad!es' blouses and
men's sportshirts).

2ount Vernon Garment Co., Mount Ver-
hon, Ga.; effective 9—1—56 to 2-23-57; 30
learners (pants).

Sustan Garments, Inc.,, Winnsboro, La.;
effective 8-1-56 to 2—28-51’ 10 Iearmers
(sportswear). - v

Glove Industry Iearner Regulations
(29 CFR 522.60 to 522.65, as amended
March 1, 1956, 21 F. R. 581).

Florlda Enitting Mlills, Inc., 20 North Co-
burn Avenue, Orlando, Fla.; effective 8-25-56
to 8-24~5%; .10 learners for normal labor turn-
over purposes (gloves and mittens).

Jasper Glove Co., Inc., 611 Main Street,
Jasper, Ind.; eflective 8-25-56 to 8-24-57; 10
learners for normal labor turnover purposes
(work gloves). .

Pleardy Mills, Inc., Sherwood Reeve Street,

Dunmore, Pa.; effective 8-25-56 to 8-24-57;

10 learners for normal labor turnover pur-
poszes (women'’s fabrie gloves).

Riegel Textile Corp., Brundidge, Ala.; ef-
fective 8-1-58 to 2-23-57; 15 learners for
plant expansion purposzes (work gloves).

Wells Lamont Corp., Hugo, Okla.; effective
8-1-56 to 2-28-57; 15 learners for plant ex-
pansion purposzes (work gloves).

 Hoslery Industry Learner Regulations
(29 CFR 52240 to 52243, as amended
March 1, 1956, 21 F. R. 629).

Aberdeen Hoslery Mills Co., Inc., Aberdeen,
N. C.; effective 8-28-56 to 8-27-57; 5 learners
for normal labor twrnover purposes (full-
fashioned and geamlegs).

Alba Hoslery Mllls, Inc., Valdese, N. C.; ef-
fective 8-22-56 to 8-21-57; 5 percent of fac-
tory proeduction workers for normal Iabor
turnover purpozes (seamless).

Burlington Industries, Inc.,"Harriman Eo-
slery Plamt, Harrlman, Tenn.; effective 9-1-55
to 2-28-57; 50 learners for plant expansion
purposes (seamless).

Burlington Industrles, Inc., Scottsboro Ho-
'stery Plant, Scottsboro, Ala.; effective 9-1-56 -
to 2-28-57; 25 learners for plant expansion -
purposes (seamless).

Hughes Aflillated Mills, Highway No. 70 and
14th Street SW., Hickory, M. C.; effective
8-22-56 to 8-21-57; 5 learners for normal

labor turnover purpozes (seamless). *

Johns Hoslery Mills, Inc., Glen Alpine,
N. C.; effective 8-22-56 to 8-21-57; 5 learners
for )ncrmnl labor turnover purposes ¥seam-
lecs).

Koselusko Hoslery Co., Division of Wayne
“Enitting Mills, Kosclusko, Miss.; effective
8-23-56 to 2-22-57; 50 learners for plant ex-
pansion purposes (seamless).

Lorimer Hoslery Mllls, Inc., Broad Streetf,
Burlington, N. .C.; effective 8-25-56 to
8-24-57; 5 learners for normal labor twrn-
‘over purposes (seamless).

‘The Nolde & Horst Co., Division of Chester
H. Roth Co., Inc., Pittsboro, N. C.; effective
9-1-56 to 2-28-57; 65 learners for plant
expansion purposes (seamless).

Portage Hoslery Co. Portage, Wis; effec-
tive 8-20-56 to 8-18-57;"5 percent of factory



production workers for normal labor turn-
over purposes (seamless). .
Van Raalte Co., Inc., BlueRidge, Ga.. effec~
tive 9-1-56 to 2—28—57' 10 learners for plant
éxpansion purposes (seamless), .

Knitted Wear Industry Learner Regu-
lations (29 CFR -522.30 to 522.35, as
amended March 1/1956, 21 F. R. 581). -

Athens Mills, Inc., 2 South Franklin Street,
Athens, N. Y. eﬂective 8-28-58 to 8-27-57; 5
learners for normal labor turnover purposes
(1adies’ lingerie and children’s weary.

. Atlanta Xnitting Mills, Inc., 130 West
Maln Street, Catskill, N. Y.; effective 8-28—
66 to 8-27-6T; .6 percent of factory produc-
tion workers for normal labor turnover pur-
poses (ladies’ lingerie and children’s wear),

Carolina Underwear Co., Forsyth Division,
Forsyth Street, Thomasville, N. C.; effective
8-156-56 to 2-14-57; 10 learners for -plant exg
pansion purposes (women’s, misses’ and
children’s panties).

Centralia Knitting Mills, 1002 West Main
Street, Centralia, Wash.; effectivé 8-22-56 to
8-21-57; b learners for normal labor turnover
purposes (men's, women's and children’s
knitted ‘outerwear).

_Leininger Knitting Mills, Orwigsburg, Pa H
effective 8-24-56 to 8-23-57; -4 learners for
normal labor turnover purposes (knit outer-
wear and underwear).

Shoe Industry Learner Regulatlons (29
CFR 522.50 to 522.55, as amended March
1, 1956, 21 F. R;1195).“

Livermore Shoe Co., Livermore Falls,
Maine; effective 8-22-56 to "8-21-57; 10 per-

cent of factory production ~workers for

normal labor turnover purposes. .

Regulations Applicable to the Employ-
ment of Learners- (29,CFR 522.1 to 522.12,
as amended February 28 1955, 20 F. R.
645). 7

The following leamer certzﬁcates were~

issued to .the companies listed- below
manufacturing . miscellaneous products.
The effective and expiration dates,
learner 'rates, occupations, Ilearning
periods, and the number or proportion
of learners authorized to be employed,
are as indicated:.

J. Capps & Sons, Ltd., 500 West Lafayette
Avenue, Jacksonville, Ill : effective 9-1-56 to
2-28-57; not less than 85 cents per hour for
the first 280 hours and 90 cents per hour for
the remalning 200 hours of the 480-hour

learning period, for the occupations of sewing .

machine operator, hand sewing and finishing

operations involving hand sewing; authoriz-

ing the employment of 5 percent of factory
production workers for normal labor turn-
over purposes (men’s suits, topcoats, sport
coats, and slacks).

Famous-Sternberg, Inc.,, 950 Poeyfarre
Street, New Orleans, La.; effective 9-1~56 to
2-28-57; not less than 85 cents per hour for

the first 280 hours and 90 cents per hour.
for the remaining 200 hours of the 480-hour.

learning period, for the occupations of sew-
ing machine operating, final pressing hand
sewing, and finishing operations Involving
hand sewing;” authorizing the employment
. of 5 percent of factory production workers for
normal labor turnover purposes
suits).

France Neckwear Manufacturlng Corp,‘
1217 South 13th Street, Wilmington, N. C.; ~

effective 8-27-58 to 2-26-567; mot less than
85 cents per hour for the first 160 hours and
90 cents per hour ior the remaining 160
hours-of the 320-hour’learning period, for
the occupatlons of sewing machine operator
and presser;
of 5 percent of factory production workers
for normal labor turnover purposes (men's
neckwear).

’
-

(men’s

authorizing the employment .

.

-, . 'NOTICES

> Grant County -Manufacturing Co., Wil-
. Hamstown, Ky.; effective 9-1-56 to 2-28-57T;
_not less than 80 cents per hour for the first
-320, hours and 85 cents per hour for the
remaining 160 hours of the 480-hour learning
period, for the occupation’ of hand sewers;
authorizing the employment of 10 learners
for normal labor turnover purposes (base-
'balls softballs)., .

Grant County Manufacturing Co., Corinth
»Divislon, Corinth, Ky.; effective 9—1—56 to
2-28-57; not less than 85 cents per hour for
the first 160 hours and 80 cents per hour for
the remaining 160 hours of the 320-hour
learning period, for the occupations of sew=-
ing machine operators; authorizing the em-
ployment of 5 learners for normal labor
turnover purposes (baseball uniforms, caps,
ete.). o« .

Hardwick Clothes, Ine,, Cleveland, Tenn.;
effective 9-1-56 to 2-28-57; not less than 85
cents per hour for the first 280 hours and
980 cents-per hour for the remaining 200
hours of the 480-hour learning period; for
the occupations of sewing machine operat-
ing, final pressing, hand sewing, and finish~
ing operations involving hand sewing; au-
thorizing the employment.of 5 percent of
factory production workers for normal labor
turnover.purposes (men’s and boys’ taﬂored
garments).

Harvard Clothes, Inc., 211 12th Avenue
South, Wisconsin Rapids, Wis.; effective
9-1-56 to 2-28-57; not less than 85 cents per
hour for the first- 280 hours and 90.cents
per hour for the. remaining 200 hours of
the 480-hour learning perjod, for the occu-
pations of sewing machine operating, final
pressing, hand sewing, and finishing opera=-
tions- involving hand sewing; authorizing
the employment of 5 learners for normal la-
bor turnover purposes .(men's suits, top-
coats, ete.).

MacGregor Sport Products, Ine,, Findlay

" and John Streets, Cincinnati, Ohlo' effective
9-1-56 to 2-28-57; not less than 85 cents
per hour for the first 160.hours and 90 cents
per hour for the remaining 160 hours of the
320-hour learning period, for the occupation
of sewing machine operators; duthorizing
the- employment of 18 learners for normal
labor turnover purposes {baseball-uniforms,
ete.).

Street, Philadelphia, Pa.; effective 9-1-56 to
2-28-57; not less than 85.cents per hour for

a maximum of 240 hours, for the occupation
of -hand sewers; authorizing the employ--

—ment of 4 learners for normal labor turn-
over purposes (slipper socks).-

Mohawk Lining Co., 804 Broadway, Sche-
nectady, N. ¥.; eﬁ‘ective 9-1-56 to 2-28-5T;
not less than 80 cents per hour for the first
320 hours and 90 cents per hour for the re-
maining 160 hours of the 480-hour learning
period, for the occupation of glove lining
sewer; authorizing the employment of 3
learners for normal labor turnover purposes
s (glove linings).

Merit Clothing Co., Martin, Tenn.; effective
8-24-56 £0.2-23-57; not less than 85 "cents per
hour for the first 280 hours and ‘90 cents per
hour for the remaining 200 hours of the 480~
hour learning period, for the occupations of
sewing, machine operator, flnal pressing,
hand sewing, and finishing operations in-

volving hand sewing; -authorizing the em-*

* ployment of 5 percent of factory production
workers for normal labor turnover purposes
(men’s suits, sport coats, slacks, and
topcoats).

Ratner Manufacturing Co., 730 13th Street,
San Diego, Calif.; effective 9—1—56 to 2-28-57;
not less than 85 cents per hour for thé first
280 hours and 90 cents per hour for the re-
maining 200 hours of the 480-hour learning
period, for the occupations of sewing ma-
chine operators, final pressing, hand.sewing,
and finishing operations involving hand sew-
ing; authorizing the employment of & per-
cent of factory production workers for

-

i

~

Mike Mennies and Son, 3163 North witte

L4 -
' .

normal Iabor . turnover purposes (mon's
sportcoats ‘suits, slacks).

Each certificate has been 1ssued upon
the employer’s representation that em-
ployment of learners at subminimum
rates is necessary in order to prevent cur-
tailment of opportunities for employ-
ment, and .that experienced workers for
the learner occupations are not available.
The certificates may be cancelled in the
manner provided in the reguldtions and
as indicated in the certificates. Any per-
son aggrieved by the issuance of any of
these certificates may seek a review or
reconsideration thereof within fifteen
days after publication of -this notice in
the FEDERAL REGISTER pursuant to tho
prowsions of the Part 522.

Signed at Washington, D. €, this 20th
day of August 1956.

MILTON BROOKE, -
Authorzzed Representative of
*“ the Administrdtor.

[F. R. Doc. 56-7167; 'Flled, gopt. 0, 1950.
8 45.a. m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-0933, G-11000] .

«

» STANOLIND OIL AND Gias Co, }

ORDER PERMITTING CHANGE IN RATES DUE TO
REDUCTION IN TEXAS OCCUPATION TAX
AND SUSPENDING PROPOSED INCREASE IN
RATES '

On July 30, 1956 Stanolind Oil and Gas
Company (Applicant) sttbmitted for fil«
ing proposed changes in -its rato
schedules presently in eRect subject to
refund for sales of natural gas subject to
the jurisdiction of the Commlission.
The proposed changes are confained in
the following designated fillngs which
are proposed to become eﬂective on the
date shown:

: Descr‘lptio*n, Purchase, Rate Schedule .
Designation, and Effective Datet '

Notice of change dated July 24, 1956; Toxan
llinois Natural Gag Pipeline Comipany; Sup<
plement’ No. 7 to Applicant’'s FPC Gas Rate
Schedule No. 61; Sept. 1, 1956, “

Notice of change dated July 24, 1966; Texns
Illinols Natural Gas Plpeline Company;, Sup«
plement No. 11 to Applicant’s FPC Guns Rctto
Schedule No, 60; Sept. 1, 1966, -

By order issued January 31, 1056, in
Docket No. G-9933, the Commission
suspended the increase in rates and
charges proposed, by the Applicant in
Supplement No. 6 to its FPC Gas Rate
Schedule No. 51 and in Supplement No. 9
to its FPC Gas Rate Schedule No. 60.
Such increased rates and charges are
presently in effect subject to refund if
subsequently’ so ordered by ‘the
Commission. ' .

Applicent’s July-30 1956, filings pro-
pose (1) to give effect in the rates belng
collected subject to refund to.the reduc«
tion in the 'Texas occupation tax as of
September 1, 1956; and (2) to reflect ns
of the same date a periodic increase in
the price of gas sold Texas Illinois Nat«

1The stated efrectivo dato s tho first day
after expiration of tHo required thirty days’
notice, or the éffective date, proposed by Ap«
plicant, if later,

f
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- ural Gas Pipeline Company.” Thé in-
creased rates and charges proposed by
the periodic increase have 1ot heen
shown to,be justified, and may be unjust,
unreasonable, unduly discriminatory or
preferential or otherwise unlawful.

- S The Commission finds: -

(1) Itis appropriate and in the public
interest that the change .in.rates pro-
posed in Supplement No. 7 to Applicant’s
FPC Gas Rate Schedule No. 51 and Sup-
plement No. 11 to Applicant’s FPC Gas
Rate Schedule No. 60 to give effect to
the change in the Texas occupation tax
should be perniitted to become effective
‘as of September 1, 1956; provided, how-
ever, that such change in rates shall i
no way amend, modify or alter the rate
suspension proceedmgs instituted in
Docket No. G-9933.,

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concérning the lawfulness of
the - increased rates and ‘charges pro-
posed in Supplement No. 7 to Applicant’s
FPC Gas Rate.Schedule No. 51 and Sup-
plement No.\11 o Applicant’s FPC Gas

Rate Schedule No. 60 and that said sup=- -

plements insofar as they pertain to peéri-
odic rate increases: be suspended and
the use thereof deferred as hereindfter
ordered. -

The Commission orders: -

(A) Supplement No. 7 to Applicant’s
FPC Gas Rate Schedule No. 51 and Sup-
plement No. 11" to JApplicant’'s FPC Gas
Rate -Schedule No. 60, insofar as each
provides  for a change in rate to give
effect to tHe change in Texas occupation
ta.x, “hereby are permitted to become ef-
fectiveas of September 1, 1956, subject
to the proviso contained in.Finding (1)
above. -

(B) Pursuant to the authority con-
tained in sections 4, 5, 15 and 16 of the

Natural Gas Act, and the Commission’s
general rules and_ regulations, a public -

hearing be held, upon a date‘to be fixed
by notice from the Secretary concerning
the lawfulness of the proposed increased
rates and charges confained in Supple-

ment No. 7 to Applicant’s FPC Gas Rate -

Schiedule No. 51 and Supplement No. 11
to Applicant’s FPC Gas Rate Schedule
No. 60; and pending such hearing and
decision thereon, said Supplements inso~
~far as they relate to the proposed pe-
riodic increased rates and charges hereby
are suspended in Docket No. G-11000 and
the use thereof deferred until February
1, 1957, and until sich further tlme as
they are made effective in--the mianner
prescribed by the Natural Gas Act.
(C) Neither the supplements hereby

-. suspended nor the rate schedules sought

to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
-Commission.. .

D) Interested State comm;ssmns may
participate as provided by §§ 1.8 and 1.37
() (18 CFR 1.8 and 1.37 (f)) of the

FEDERAL REGISTER

Commission's rules of practice and*pro-
cedure.
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until such further time as they are made
effective in the manner prescribed by
the Natural Gas Act.

. Issueq. August 31, 1956. (B) Neither the supplements hereby

By the Co fon ) t ben:l%d ?grththe by tesﬁﬁe%mgoughg
0 be alter ereby, e change

[sEaL] Lezon M. FuQuay, until this proceeding has been disposed

Secretary.  of or until the period of suspension has

[F. R. Doc. 56-7169; Filed, Scpt. 6, 1956; expired, unless otherwise ordered by the

» 8:46 a. m.] Commission.
- (C) Interested State commissions may

. participate as provided by §§ 1.8 and 1.37
(f) (18 CFR 1.8 and 1.37 (f))%of the

[Docket No. G-109898] Commission’s rules of practice and pro-

TIEWATER OIL CoO. cedure.
ORDER_SUSPENDING PROPOSED INCREASE my  Looued: August3l, 1956.
RATES By the Commission.?
On July 30, 1956, Tidewater Oll Com- [seavrl Leox M. FuqQuay,
pany (Applicant) - submitted for filing Secretary.
proposed changes in its rate schedules

[F. ‘R. Doc. 56-7170; Filed, Sept. 6, 1956;

for sales of natural gas subject to the 8:46a.m.]

jurisdiction. of the Commission. The
proposed changes are contained in the
following designated filings which are
proposed to become eﬂect!ve on the date
shown.

Description, Purchaser, Rate Scliedule Desig-
nation; and Proposed Effcctive Date3s

Notices of change undated; Texas Illinois
Natural Gas Pipeline Company: Supplement
No. 10 to Applicant's FPC Gas Rate Schedule
No. § and Supplement 12 to Applicant's FPC
Gas Rate Schediile No. 18;" Sept. 1, 1956,

The increased rates and charges so
proposed have not been sho®n to be
‘justified and may be unjust, unreason-
able, unduly discriminatory or preferen-
tial, or otherwise unlawful.

‘The Commission finds: It Is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the increased rates and *
charges proposed in Supplement No. 10
to Applicant's FPC Gas Rate Schedule
No. 5 and in Supplement No. 12 to Appli-
cant’s FPC Gas Rate Schedule No. 18,
and that said supplements be suspended
and the use thereof deferred as herein-
after ordered.

The Commission orders:

(A) Pursuant to the authority con-
tained in sections 4, 5, 15 and 16 of the
Natural Gas Act, nnd the Commission’s
general rules and regulations (18 CFR,
Chapter I) a public hearing be held upon
a date to be fixed by notice from fhe
Secretary, concerning the lawfulness of
the proposed increased rates and charges
contained in Supplement No. 10 to Ap-
plicant’s FPC Gas Rate Schedule No. 5
and. Supplement No. 12 to Applicant’s
FPC Gas Rate Schedule No. 18, and
pending such hearing and decision there-
on, such supplements be and the same
hereby are suspended and the use there-
of deferred until February 1, 19517, and

[Docket No. G-10939]
AMERADA PETROLEUXM CORP.

ORDER SUSPENDING PROPOSED INCREASE IN
RATES -

On July 26, 1956, Amerada Pefroleum
Corporation (Applicant) submitted for
filing a proposed change in ifsrate sched-
ules for sales of natural gas subject to
the jurisdiction of the Commission. The
proposed change Is contained in the fol-
lowing designated filing which is pro-
posed to become effective on the date
shown. ;

Description, Purchaser, Rate Schedule Desig-
nation, and Proposed Effecttve Date>

Notlce of change dated July 21, 1956; Texas
Iilinots Natural Gas Pipenne Company; Sup~

. plement No. 7 to AppHcant’s FFC Gas Rate
Schedule No. 8; Sept. 1. 1956.

'I’he increased rates and charges so
proposed have not been shown fo be jus-
tifled and may be unjust, unreasonable,
unduly discriminatory or preférential, or
otherwise unlawful.

The Commission finds: It Is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the lawfulness of the increased rates and
charges proposed in Supplement No. 7 to
Applicant’s FPC Gas Rate Schedule No. 8
and that said supplement be suspended
and the use thereof deferred as herem-»
after ordered.

The Commission orders‘

(A) Pursuant to the authority con-
talned in sections 4, 5, 15 and 16 of the
Natural Gas Act, and the Commission’s
general rules and regulations (18 CFR,
Chapter I) a public hearing be held upon
a date to be fixed by notice from the
Secretary, concerning the lawfulness of
the proposed increased rates and charges
contained in Supplement No. 7 to Appli-
cant’s FPC Gas Rate Schedule No. 8 and
pending such hearing -and decision

2 Commissioner Digby dissenting as to sus-
pension,
. 2The stated effective dnto is the first day
after expiration of the required thirty days’
notice or the effective date proposed by the

Applicant, if later, 2Acting Chalrman Digby dissenting.
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thereon, such’ supplément ‘be and the
same hereby 1s .suspended and the use.
thereof deferred until February 1, 1957,
and until such further time as it is made
effective. n the manner prescribed by
the Natural Gas Act. N

(B) Neither -the supplement hereby
suspended nor the rate schedule 'sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired,)unless otherwise ordered by*the
Commission.

(C) Infterested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) (18 CFR 18 and 1.37 (f)) -of the
Commission’s rules.of practice and pro-
cedure,

Issued: August 31, 1956.
By the Commyssion.?

[sEaL] . LeoN M. Fuquay,
Secretary.

[F. R. Doc. 56-7171; Filed, Sépt. 6, 1956;
8:46 a, m.] -

-

[Docket No. E-6705]
CALIFORNIA Engc'rmc Power.Co.
NOTICE OF APPLICATION <~

August 31,1956.

Take notice that on August 28, 1956,
an gpplication was filed with the Fed-
eral Power Commission; pursuant to
Section 204 of the Federal Power Act,.
by California “Electric. Power Company
(Applicant), a corporition orgamszed
and exasting under the laws of the State
of Delaware; and doing-business as a
qualified foreign corporation mn the
States .of Califormia. and Nevada,” with
its -principal place of business in River-
side, Califorma, for authorization to
issue and sell $8,000,000, principal
amount, of First Mortgage Bonds, Series
due 1986, at competitive bidding.

Applicant proposes to publicly.imnvife
sealed written proposals for the purchase
or underwriting of the Bonds at least one
week prior to entering into any contract
or agreement for the issuance or sale
thereof. The proceeds to be obtamed
from- the proposed ssuance will be used
by Applicant to discharge its short-term
bank 1loan obligations, for, property
acquisitions and to carry on its current
construction program; all as more fully
appears in the application on file with
the Commssion.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or hefore the 17th
day of September 1956, file.with the Fed-
eral Power Commussion,” Washington 25,
D. C,, a petition or protest, ixaccordance
with the Commuission’s rulesiof practice
and procedure. The application 1s on
file and available for public mspection.

[sEAL] Leony M. Fuquay,
o Secretary.
[F. R. Doc: 56-7172; Filed, Sept:-6,-1956;
8:46 a. m.]

-

2 Acting Chairman Digby dissenting.

~¥

‘NOTICES

[Project"No. 200071

DEPARTMENT OF PUBLIC UTILITIES OF THE
COMMONWEALTH" OF, MASSACHUSETTS V.

.. POWER AUTHORITY OF THE STATE OF NEW
YOorK:

NOTECE OF POSTPONEMENT OF HEARING.

Avsysr 30, 1956.
Upon' consideration of the application
i filed on August 28, 1956, by the Depart-
ment of Public Utilities of*the Common-
*wealth of Massachusetts, ~ requesting
postponement for a period of not less
than 30 days of the hearmg now sched-
uled for-September 11, 1956, in.the above-
entifled matter;. .
Said hearing 1s postponed to commence
at 10:00 a. m,, e. d. s. t., on October 15,
1956, 1n a hearmg room of the Federal
Power Commission, 441 G Street NW.,
_Washmgton, D. C,

EsEAL]

RN A

Leon M. FuQuay,
Secretary.

[F./tR. Doc. 56-7173; Filed, Sept. 6, 1956;-

8:46 a..m.]

o

- +¥",. The application is on file with the Com-

mission for public inspection.

-[SEAL] LeEoN M., FUQUAY,
Secretary.
[F. R. Doc. 56-7174; Filed, Sept. 6, 1966;
« 8:46 a. m.] o

DEPARTMENT OF HEALTH, EDU~
CATION, AND WELFARE'

Office of Education

PROMULGATION OF FEDERAL SHARE FOR THE
PURPOSES OF THE-LIBRARY SERVICES ACT,
y 88 ‘AMENDED ~

Pursuant to section 6_(d) of the Li-
brary Services Act (70 Stat. 293) as
amended by section 25 of Public Law 896,
84th Congress (70 Staf, 911) and it hav-
mg been found that the three most re-
cent consecutive years for which sabise
factory data are available from the
Department of Commerce as‘to the per
capita incomes of-the. States and of the
continental Unifted States are the yenrs
1953, 1954, and 1955, the Federal shares
for the purposes of such act, as indicated

_ below, for the .several Stétes, Alnska,

[Project No..2208]- -
NorTaEERN LIGHTS, INC.

. \
NOTICE OF APPLICATION ‘ FOR. PRELIMINARY
“PERMIT

AveusTt 31, 1956,

£
Public notice is hereby given that.

Northern Iaghts, Inc., of Sandpowmt,
Idaho; has filed application under the
Federal "Power- Act (165U. S. C. 791a~
825r) .for a preliminkry permit for pro-
posed Project No. 2208 located on the
Yaak River i Lincoln County Montana,
and affecting lands of the United States
within -the Kootenai. National Forest,
which will consist of two developments;
(1) Five Mile Dam at river mile 5 in
Section 19, T. 33 N,, R."33 W., P M.
Montana (described in previous notice
as Section 19, T. 61 N, R. 33 W., P M.
Montana) creating a reservorr with
normal pool elevation of 2,380 feet and
12,000 acre-feet-capacity* a powerhouse
with mstalled capacify of about 6,650
KW operating under an average head of
about 300 feet; (2) Yaak Falls Dam at
river mile 9 in Section 4, T. 33 N., R.
33 W., P M. Montana, (described 1n pre-
vious notice as Section 19, T. 61 N.,\R.
33 W., P. M. Montana) creating a reser-
vorr with normal pool elevation of 2,600
feet and 13,000 -acre-feet capacity: a
-powerhouse with installed capacity of
about 3,700 KW operating under an
average head of about 200 feet. The
power to be developed would be used by
the applicant to serve its present and
future customers, and will replace power
that 1s now purchased from the Bonne-
ville Power Admimstration.

Protests or petitions to.mntervene may
be filed -with the,Federal Power  Com-
mission, Washington 25, D. C., 1n accord-
ance with. the Rules of Practice and
Procedure of the Commission (18 CFR 1.8
or 1.10) -The last date upon which
protests may be filed.1s October 15, 1956.

Hawaii, the Virgin.Islands, Puerto Rico,
and Guam, as determined pursuant to
said-act and on the basis of said income
data, are hereby promulgated to. be ef-
fective for the fiscal years ending June
30, 1958 and June 30, 1959:

Federal Federal
share L sharo

State  (percent) State  (percent)
Alabamia, .... 66.00 ow
Arizonf aeo-o- 56.172 Hampshire.. 54,39
Arkansas .... 66.00 New Jersoy... 37.42
California ... 88.659 New Mexico.. 60.91
Colorado ... 52.00 New York.u.. 39.17
Connecticut -..33.00 North
Delaware -.-- 33.00 Carolina ... 66.00
Florida —cau-- _556.72 North Dakdta. 64.88
Georgla, caaan 64,88 Ohi0 cacuuann 44,00
Idoho cocaene £9.38 Oklahoma ... 69.18
IOMNOLS cacaaa 38.90 Oregon acawuaa 49, 917
Indiana ....- 48.08 .Pennsylvanla. 48,14
IOWS cmecaaaa 55.66 Rhode Island. 460.93
Eansas auw.-- 63.97 South
Kentucky ... 66.00 Carolind ... 66,00
Loulslana. ... 63.69 South Dakotn. 03.77
Malne .occa-. §8.41 Tonnessco ... 65,90
Maryland ... 45.17 ToX0S eceanaua 650,16
Massachusetts 44.81 Utah cucacaua 57. 68
Michigan .... 42.09° Vermont ..a.. 69,19
Minnesota ..~ 53.83 Virginla o.... 58.36
Missfssippl .- 66.00 Washington . 45.20

Missouri cacae 51.65 West Virginia., 656,02
Montana .... §0.86 Wisconsin ... 651,360
Nebraska ... 55.01 Wyoming .... 49,92
Nevada oo 33.56

Outlying parts of the United States
Alaskad Coeea 66.00 Territory of
GUAIN. e 66. 00 Hawoll aa.. 50.00
Puerto Rlico.. 66.00 Virgin

Isltnids e 66.00

-~
The foregoing is also promulgated as
the Federal shafe to be effective until
July 1, 19517.
S. M. BROWNELL,
Commassioner of Education,

Approved: August 31, 1956,

Herorp C. HUNT,
Acling Secretary.

[F. R. Doc. 66-7188; Filed, Sept. 0, 1066;
< 8:49 8. 1.]
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Public Health Service -

‘PROMULGATION OF FEDERAL SHARE\FOR
EacH STATE UNDER SECTION § (h) oOF

- *  THEFEDERAL WATER PorrLuTIioON CONTROL

Acr

- "Pursuant to sectlon 5 (h) of the Fed-
eral Water Pollution Control Act (Public
Law 660—84th Congress, 70 Stat-501)
and section 4 of the Water Pollution
Control Act Amendments of 1956 (70
Stat-507) and having found that the
three most recent consecutive years for
which satisfactory data are available
from the Department of Commerce as
to the per capita income of the States
and of the continental United States,
are the years 1952, 1953, and 1954.

The following Federal shares for the.
several States, Alaska, Hawaii, Puerto
Rico, the District of Columbia and the
Virgin Islands, as determined- pursuant

~to said act and on the basis of said in-
come data, are hereby promulgated for
the period beginning July-1, 1956, and
endmg June 30, 1959:

- Federal Federdl

State share | State share
Alabama oi.-- . 6625 New Hamp-
Arizona ooo--- 54.4 shire .cocao. 55.6
Arkansas ...-. 6623 NewJersey ... 37.9
California _..~ 38.5 « New Mexico. .. 61.1
Colorado __.--- 50.4 NewYOork ... 39.5
Connecticut -~ 331 North Carolina. 6624
Delaware ——.-- 33% North Dakota . 66.3
District of - Ohlo - lamcaen 43.6

Columbia ... 35:6 Oklahoma ...- 59.6
Florida —___.._ 55.9 Oregon ——ee._ 49.2
Georgia —_--. 64.8 Pennsylvania . 47.8
IGaho cememme 57.8 RhodeIsland . 48.2
- OHNOis ceoeeao 39.4 South Carolina. 6624
Indiana o A7.6 South Dakota . 63.4
IOWR e 54.6 Tennessee —.__ 66.2
Eansas —eaeoee 52.1 TexaS macmuau-o 56.0
Rentucky ..-- 65.5 TUtah oo 57.7
Louisana aea-- 63.6 Vermont ..... 60.5
Maine ————_.:~ 57.6 Virginia _...._ 53. 4
Maryland - 45.0 “Washington .. 45.0
Ma§sachusetts - 45.7 - West Virginia _ 64.1
Michigan _.__ 42,4 ‘Wisconsin .... 50.9
Minnesota ..-- 54.3 Wyoming .. 48.4
Mssxsstppi ceee 6634 Alaska oceaeo 50.0
Missourl ._.-. 51.2 Hawall ... 50.0
Montana -..-- 50.2 PuertoRico ... 662
Nebraska o_.-- 54.5 VirginIslands .. 66%;
Nevada caaee—o 331y

Dated: August 21, 1956.
‘ : " L. E. BURNEY,
N Surgeon General.
- Approved: August 31, 1956.
_ HEroLD C. HONT, -
Acting Secretary. .

[F. R. Doc. 56-7187; Filed, Sept. 6, 1956;
.- . 8149 a m]

INTERSTATE COMMERCE . -

COMMISSION -
[No, 9200]
~ RATLWAY MAIL Pay

RAILROADS’ APPLICATION FOR INCREASE m
. RATES AND COMPENSATION

Upon consideration of the applications
of certain railroads (listed in the appen-
dix below), filed July 3, August 1, and
August 17, 1956 for reexammatmn of the
rates,, rules and compensatmn for the
transportation of the United States Mail
over - their lines, and the service con-

No.174—38 - '

.

.
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nected therewith, and for an increase in
said rates and compensation; and of the
replies of the Postmaster General to said
applications, embracing a cross-applica-~
tion for certain relief, alleging that
present rates and compensat!on are in
excess of fair and reasonable rates and
compensation and requesting certain in-
formation with respect to payments re-
ceived by the respondent railroads for
transporfation of express matter, as
more specifically set forth in the said
replies; and upon consideration of the
provisions of U. S. Code, title 39, sec-
tions 542 to 554, inclusive {Raflway Mail
Service Pay) ;

It is ordered That the sald nppllca-
tions be, and they are hereby, assigned
for hearing, at such times and places as
the Commission may hereafter direct,
upon the issues raised by the applica-
tions, and by the cross-application of the
Postmaster General:

And it is further ordered, That a copy
of this order be served upon said appli-
cants and upon -the Postmaster General
of the United States, and that notice of
this proceeding be given to the public
by depositing a copy of this order in the
office of the Secretary of the Commission
at Washington, D. C., and by {filing a
copy thereof with the Director, Division
of the Federal Re"!sber, Washington,
D.C.

Dated at Washington. D. C., this 31st
day of August, A. D. 1956.

By the Commission.

[sEaLl o Harorp D. McCoy,
- Secrelary.

APPENDIX—LIST OF Am;ucam: RALROADS
Application filed July 3, 19562 o

The Baltimore and Ohlio Rallrcad Com-
pany.

Bangor and Aroostook Rallroad Company.

Boston and Maine Railread.

Canndian National Rallway Company.

Canadian Paclfic Railway Company.

The Central Ratlroad Company of New Jor-
sey.

Central Vermont Rallway, Inc.

The Chesapeake and Ohfo Rallsway Co.

Chlcugo & Eastern Illinols Ratlroad Com-
- pany.

The Delaware and Eudson Railroad Corp.

The Delaware, Lackawanna and Western
Rallrond Company.

Erle Railroad Company.

Grand Trunk Western Rallroad Company.

Lehigh Valley Rallrond Company.

The Long Xsland Rall Road Company'.

Maine Central Railroad Company.

~
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The Alabama Great Southern Rallroad
Company.

Albany and Northern Raflway Company.

Atlanta & Salnt Andrews Bay Rallway
Company.

Atlanta and West Polnt Rau Road Coms-

pany.
Carolina, Clinchfleld and Oblo Railway,
Lecsees:
Atlantic Coast Line Railroad “Company.
Loulsville and Nashville Rallroad Com-

pany.
Central of Georgla Rallway Company.
Charleston & Western Carolina Rallway
Company.
The Cincinnati, New Orleans and Texas Pa-
cific Rallway Company.
Florlda East Coast Rallway Company.
The Georgla Northern Rallway Company.
Georgla Rallroad. N
Georgla Southern zmd Florida Rallway
Company.
Gulf, Mobllo and Ohlo Rallroad Company.
Illinols Central Raflroad Company.
Loulsville and Nashville Rallroad Company.
The Nashvllle, Chattancoza & St. Louis
.  Rallway. .
New Orleans and Northeasfern Rallroad
Company.
Seaboard Afr Line Raflroad Company.
Southern Rallway Company.
Tennessee Central Railway Company.
The Western Raflway of Alabama.

Application jucd August 7, 1956.

New York, Susquehanna and Western Rail-
road Company.

(P. R. Doc. 56-7180; Filed, Sept. 6, 1956;
8:48 a.m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
{Vesting Order SA-121]
FInsT HUNGARIAK GENERAL ASSURANCE CO.

In re: Debt owing fo the First Hun-
garlan General Assurance Company,
also known as Erste Ungarische Allge-
meine Assecuranz Gesellschaff. F-34-
1018; F-63-60, Zurich.

Under the authority of Title I of the
International Claims Setflement Act of
1949, as amended (69 Stat. 562), Execu-~
tive Order 10644, November 7, 1955 (20-¢
. R. 8363), Dapartment of Justice Or-
der No. 106-55, November 23, 1955 (20 ,
F. R. 8993), and pursuant to law, after
investigation, it iIs hereby found and
determined: .

1. That the property described as
follows: That certain debt or other ob-
ligation of the Swiss Credit Bank, also
known as Credit Suisse, New York

The New York Central Ratiroad Company. -Agency, 25 Pine Street, New York 5, New
The New York Central Rallrond Company York, in the sum of $54,681.40, being a

(Lessee, Boston and Albany Rallroad).

The New.York, Chicago and St. Louls Rail-
road Company.

The New York, New Haven & Hartford Rall-
road Company.

Norfolk and Western Railway Company.

The ‘Pennsylvania Rafiroad Company,

Pennsylvania-Rending Seashore Lines.

The Pittsburgh and Lake Erle Rallroad
Company.

Reading Company.

Richmond, Fredericksburg & Potemac Rall-

™ way Company.

Vermont and Province Line Rallroad Com-
pany.

Western Maryland Railway Gomp:my.

Application filed August 1, 1956: ~

Atlantic Coast Line Rallroad Company.

portion of the ordinary blocked account
entitled, “Credit Suisse, Zurich (Swiss
Credit Bank, Zurich),” maintained at the
aforesaid bank, together with any and
all rights to demand, enforce and collect
the same,

is property within the Unifed Stafes
which was blocked in accordance with
Executive Order 8389, as amended, and
remained blocked on August 9, 1955, and
which is, and as of September 15, 1947
was, owned directly or indirectly by the
First Hungarian General Assurance

. Company, also known as Erste Ungari-

sche Allgemeine Assecuranz Gesellschaft,
Budapest, Hungary, a national of Hun-
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gary as defined in said Execut1ve~0riIer
8389, as amended. .

2. 'That the property described is not

owned direectly by & natural person.
. 'There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be administered,
sold, or otherwise liquidated, in accord-
ance with the provisions of Title II of the
International Claims Settlement Act of -
1949 as amended. - -

+ Tt is hereby reduired that the prop-
erty described above be ‘paid, conveyed,
transferred, assigned and delivered to’or
for the account of the Attorney General
of the United States in accordance with
directions and insfructions issued by or
for the Assistant Attorney General, Di-
rector, Office of Alien Property, Depart-
ment of Justice.

The foregoing requirement and any
supplement thereto shall be deemed:in~
structions or directions issued under
Title IT of the International Claims Set-
tlement Act of 1949 as amended. Atten-
tion is directed to section 205 of said
Title II (69 Stat 562) which prov1des
thatb: -

Any payment, conveyance transfer, assign-
ment, or dellvery of property made to the
President or his designee pursuant to this
title, or any rule, regulation, instruction, or

. direction issued under this title, shall to the

° extent thereof be a full acquittance and dis-"

charge for all purposes of the obligation of
the person inaking the same; and no person
shall be held liable in-any court for or in
respect of any such payment, conveyance,
transfer, assignment, -or, ‘delivgry made in
good faith in pursuance of and in reliance
on, the provisions of this title, or of any
rule, regulation, mstructlon, or dlrecti.on.
issued thereunder.

Executed at Washington, D C., on
August 31, 1956. -

For the Attorney,General.

[sEAL] DALLAS S. TOWNSEND, ‘
Assistant Attorney General,

[F. R. Doc. 56-7181; Filed, Sept.”6,. 1956;.
. o 8:48 a. m] Y]
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A
[Vesting Order'SA-1227
" FRANCIA-MAGYAR PAMUTIPAR, R."T.
In re: Debpt owing to Francia-Magyar
Pamutipar, R. T.; F-34-1689.

Under the authonty of T1t1eAI[A of the
International Ciaims Settlement. Act of

1949, as amended (69 Stat. 562), Execu=

tive Order 10644, November, 7,’1955 20

F. R. 8363), Department of Justice Order’

No. 106-55, November 23, 1955 (20 F. R.
8993), and pursuant to law, after.in-
vestlgation, it is hereby found and de-
termined:

1. That the property described as fol-
lows: That certain debt.or other obliga-
tion of Anderson; Clayton & Co., of
Houston, Texas, arising out of a running

book account entitled’ “Francia-Mdgyar -
Pamutipar R. T.,” -‘maintained with said .

Company, together with any and-all
rights to demand, enforce and collect the
same,

is property within the United States
which was blocked in accordance with
Executiye Order 8389, as amended and

.-
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rérﬁained'blocked on August 9, 1955, and -
whrch -is, and as of September 15, 1947
was, owned directly or indirectly by
Francia-Magyar Pamutrpar,R -T., Buda-
pest, Hungary, 2 national of Hungary as
defined in said Executive Order 8389, as
-amended. .
- 2, That the property descnbed herein
is not owned directly by a natural person.
* There-is hereby vested in the Attorney

> General of the United States the prop-

erty described above, to be administered,.
sold,. or-otherwise hqmdated in accord-
ance with the Provisions of Title II of the ~
International *Claims Settlement Act of
1949, as amended.

Tt is hereby required that the property :

descnbed above be paid, conveyed, trans-
ferred, assigned and- delivered to or for
the account of the Attorney General of

the United States in accordance with

directions and instructions issued by or
for the Assistant Attorney General,
Director, Office of Alien Property, De-
partment of Justice.

The foregoing requirement and any
supplement thereto shall be deemed.-in-
‘structions or directions issued under
Title IT of the International Claims Set- -
tlement Act of 1949, as amended. Atten-
tion is directed to section 205 of said
Title.IL (6% Stat. 562), which provrdes
that:

Any payment, conveyance, transfer, ‘asslgn-
‘ment, or delivery of property made to the
President or his designee pursuant._to this
title, or any rule, regulation, instruction, or
direction issued under this title, shall to the
extent thereof be a full acquittance and dis~
charge for all purposes of thepobligation of

the person making the same; and no person -

shall be-held liable in any court -for or in
respect of any stich payment, conveyance,

{ransfer, assignment, or delivery made in
.good faith in pursuance of and in rellance

on: the provisions of this title, or of any rule,
regulation, instruction, or directton 1ssued
- thereunder.

Executed at Washmgton, D. C, on

Director, Office of Alien Property. _ August 31, 1956.

For ‘the Attomey General.

[sEAL] Darras S. TOWNSEND,
. Assistant Attorney General,
Director, Office of Alien Property.”
[F R Doc. 56-7182; Filed, Sept. 6, 1956;
~ 8:48 a. m.]

~

" [Vesting Order SA-123]
'PRAGUE CREDIT BANK, SOF1A, BULGARIA

~ In re: Debt owing to . Prague Credit

Bank, Sofia, F—57—1256'
F-17-1826.

- Under the authonty of '1‘1t1e o of the
. International Claims Settlement Act of-
1949, as amended (69 Stat. 562), Execu-
tive’ Order 10644, November 7, 1955, (20
F. R. 8363), Department of Justice Order
No. 106—55, November 23, 1955 (20 F. R.
8993y, and pursuant to law, after in-
vestigation, it is hereby found and deter-
mined:

1. That the pronerty descnbed 5
follows: That certain debt or other obli-
gation of The New York Trust Company,
100 Broadway, New York 15, New York,
-arising~out of an atcount- entitled

“Prague Credit Bank, Sofia, Bulgaria,”
maintained at the aforesa1d bank, to-

-
Y

Bulgana,

gether with any and'all rights to demand,
enforce and collect the same. '

is property ‘within the United States,
which was blocked in accordance with
Executive Order 8389, as amended, and
remained blocked.on August 9, 1965, and
which is, and as of September 15, 1947
was, owned directly or indirectly by the
Prague Credit Bank, Sofla, Bulgaria, &
national of Bulgaria o5 defined in sald
Executive Order 8389, as amended.

2. That the property described herein
is not owned directly by a natural person.

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be administered,
sold, or otherwise liquidated, in accord-
ance with the provisions of Title II of
the International Claims Settlement Act
0f 1949, as amended.

It is hereby required that the property
described above be pald, conveyed, frang-
ferred, assigned and dellvered fo 'or for
the account of the Attorney General of
the United States in accordance with di«
rections and instructions issued by or for
the Assistant Attorney General, Director,
Office of Alien Property, Department of
Justice.

The foregoing requirement and any
supplement thereto shall be deemed in-
structions or directions issued under
* 'Title II of the Infernational Claims Set-
-tlement Act of 1949, as amended, Atten-
tion is directed to section 205 of ‘sald
Eﬁﬂg II. (69 Stat. 562) which provides

at: - .

Any payment, conveyancd, transfor, assigne
ment, or delivery of property made to tho
President or his designee pursuant to this
title, or any rule, regulation, instruction, or
direction Issued under this title, shall to
the extent thereof be a full acquittanco nnd
discharge for all, purposes of the. obligation
of the person minking the same; and no por=
son shall be held llable in any court for or
in respect of any such.payment, conveyance,
transfer, assignment, or delivery mado in
good falth in pursuance of and in relianco
on the provisions of this title, or bf any rule,
regulation, instruction, or direction issued
thereunder,

Executed- at Washingfon, D. C, on
August 31, 1956.

. For the Attorney General.

[sEALl DaLLAS S, TOWNSEND,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doe. 56-7183; Filed, Sept. 6, 1066;
. 8:48 a, m.]

= .

[Vesting Order SA-124]
PRAGUE CREDIT gmx BUCHAREST,

L -, RUMANIA

In re: Debt owing to Prague Credit
Bank Bucharest, Rumania, F-57-1250,
Under the authorlty of Title II of the

-International Claims Settlement Act of

1949, as amended (69 Stat. 562), Execu-
tive Order 10644, November 7, 19656 (20
. R. 8363) ,iDepartment of Justice Order
No. '106-55, November 23, 1955 (20 I\ R.
8993), and pursuant fo law, after in-
vestigation, it ds hereby found and de-
termined:

1. That the property described as fol.
lows: That’ certain debt or other oblign-
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tior~of the State of New York, Depart-
ment of Audit and Control, Albany, New
York, arising out of an account entitled
“Prague Credit Bank, Bucharest, Ru-
mania”, maintained by the aforesaid
Department of Audit and Control, to-
gether with any and all rights to de-
mand, enforce, and collect the same,

is property within the United States,
which was blocked in accordance with
Executive Order 8389, as amended, and
remained blocked on August 9, 1955, and
which is, and as of September 15, 1947

was, .owned directly or indirectly by The .

Prague Credit- Bank, Bucharest, Ru-
mania,.a national of Rumania as defined
in -said” Executive Order 8389, as
amended. .

2. That the property described herein
is not owned directly by a natural person.

‘There is hereby vestgd in the Attorney
General of the United States the prop-
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erty described above, to be administered,
sold, or otherwise liquidated, in accord-
ance with the provisions of Title II of

the International Claims Settlement Act

of 1949, as amended.

It is hereby required that the property
described above be paid, conveyed, trans-
ferred, assigned and delivered to or for
the account of the Attorney General of
the United States in accordance with
directions and instructions issued by or
for the Assistant Attorney General, Di-
rector, Office of Alien Property, Dzpart-
ment of Justice.

‘The foregoing requirement and any
supplement thereto shall be deemed in-
structions or directions issued under
‘Title IT of the International Claims Set-
tlement Act of 1949, as amended. Atten-
tion is directed to section 205 of said
Title IT (69 Stat. 562) which provides
that: :
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Any payment, conveyance, transfer, as-
slgnment or dellvery of property made to the
President or his designee pursuant to this
title, or any rule, regulation, instruction, or
direction issued under this title, shall to the
extent thereof be a full acquittance and

e for all purposes of ‘the cbligation
of the person making the same; and no per=
son chall be held liable in any court for or

-in respect to any such payment, conveyance,

transfer, asalgnment, or dellvery made In
good faith in pursuance of and in rellance
on the provisions of this title, or of anyrule,
regulation, instruction, or direction issued
thereunder.

Executed at Washington, D. C, on
August 31, 1956.

For the Attorney General.

[sEar] Darras S. TOWNSEND,
Assistant Attorney General,
.Direcfor, Office of Alien Property.

[F. B. Doc. 56-7184; Filed, Sept. 6, 1956;
8:48 a. m.]






